FRIDAY, MAY 26, 1995

FORTY-SIXTH LEGISLATIVE DAY

The House met at 9:00 a.m. and was called to order by Mr. Speaker
Naifeh.

The proceedings were opened with prayer by Representative McAfee.

Representative McAfee led the House in the Pledge of Allegiance
to the Flag.

ROLL CALL
The roll call was taken with the following results:
Present

Representatives present were: Armstrong, Arriola, Beavers, Bell,
Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck, Burchett,
Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter),
Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry,
L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks,
Jackson, Jones, R. (Shelby), Jones, S., Jones, U. (Shelby), Joyce,
Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Napier, Newton, Odom, Patton,
Peach, Phelan, Phillips, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley, Stamps,
Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(williamson), Windle, Wood, Mr. Speaker Naifeh -- 95.

EXCUSED

The Speaker announced that the following member (s) has/have been
excused, pursuant to request(s) under Rule No. 20:

Representative Huskey; personal reasons.
Representative Pinion; business reasons.
Representative Winningham; illness.

MESSAGE FROM THE SENATE
May 26, 1995

SPEAKER: I am directed to return to the House, Senate
Bill(s) No(s). 882. The Senate concurred in House Amendmsnt{s) No(s) .
1 and 2 and non in House (s) No(s

CLYDE W. McCULLOUGH, JR., Chief Clerk.
MESSAGE FROM THE SENATE
May 26, 1995
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MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 125. The Senate reconsidered its action in adopting Senate
Amendment No. 1, withdrew Amendment No. 1, and repassed the bill.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPERKER: I am directed to return to the House, House Bill(s)
No(s). 134.

The Speaker appointed a Conference Committee composed of Senators
Person, O'Brien and Cohen to confer with a like Committee from the
House to resolve the differences of the two bodies on House Bill No.
134.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 1213. The Senate reconsidered its action in passing the bill
and in passing Amendment No. 4. The Senate withdrew Amendment No. 4,
adopted Amendment No. 5, and repassed the bill as amended

LYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 651.

The Senate adopted the Conference Committee Report and made it
the action of the Senate.
CLYDE W. MCCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 90. The Senate reconsidered passing House Bill No. 90,
reconsidered adopting Senate Amendment No. 17 and withdrew the
amendment .

The Senate refused to recede from its action in adopting Senate
Amendment No. 6.

The Senate reconsidered its action in adopting Senate Amendment
No. 9 and withdrew the amendment.

The Senate adopted Senate Amendment No. 18 and repassed House
Bill No. 90, as amended
CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995
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MR. SPEAKER: I am directed to return to the House, House Joint
Resolution(s) No(s). 363. The Senate reconsidered its action in
concurring in House Joint Resolution No. 363, reconsidered adopting
Senate Amendment No. 1 and withdrew the amendment.

The Senate adopted Senate Amendment No. 2 and reconcurred in
House Joint Resolution No. 363.
CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 1768; substituted for Senate Bill(s) on the same subject(s),
amended, and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Joint
Resolution(s) No(s). 307, 321, 349, 362, 365, 366, 367 and 368; all
concurred in by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 186, 298, 1128 and 1327; substituted for Senate Bill(s) on the
same subject(s) and passed by the Senate.

LYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to tramsmit to the House, Senate
Bill(s) No(s). 25, 226, 382, 593, 620, 816, 1114, 1234, 1314, 1621,
1787, 1789, 1791, 1792, 1796, 1797, 1803 and 1852; also, Senate Joint
Resolution(s) No(s). 245 and 247; for the signature of the Speaker.
CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER I am directed to transmit to the House, Senate
Bill(s) No(s). 20, 156, 188, 459, 472, 487, 507, 918, 1067, 1560,
1564, 1878 and 1913; also, Senate Joint Resolution(s) No(s). 182, 193,
195, 235, 236, 238, 239, 240, 241, 243 and 244; for the signature of
the Speaker.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995
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MR. SPEAKER: I am directed to return to the House, Senate
Bill(s) No(s). 882, as requested.
CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 436; substituted for Senate Bill(s) on the same subject(s),
amended, and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 406; substituted for Senate Bill(s) on the same subject(s),
amended, and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 1750; substituted for Senate Bill(s) on the same subject(s),
amended, and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 72, 307, 646, 712, 1634 and 1758; substituted for Senate
Bill(s) on the same subject(s) and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

SENATE BILLS TRANSMITTED

On motion, the Senate Bills listed below, transmitted to the
House, were held on the Clerk's desk pending third consideration of
the companion House Bill:

*Senate Bill No. 806 -- Aged Persons - Enacts "Tennessee Senior
Citizens Pet Ownership Act" Amends TCA Title 13. by *Henry.

Senate Bill No. 1918 -- Hamilton County - Subject to local
approval, enacts Restaurant Revenue Act. by *Crutchfield.

Senate Bill No. 1920 -- Hamilton County - Subject to local
approval, authorizes service of process in civil cases in general
sessions court to be issued as provided by Rules 4 and 5 of TRCP. by
*Fowler.

Senate Bill No. 1929 -- Kingsport - Subject to local approval,
establishes Northeast Tenn Corridor Overlay. by *Holcomb.
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CONSENT CALENDAR

House Bill No. 1939 -- Kingsport -- Subject to local approval,
establishes Northeast Tennessee Corridor Overlay. by *Westmoreland,
*Ramsey, *Venable, *Givens(SB1929 by *Holcomb) .

On motion, House Bill No. 1939 was made to conform with Senata
Bill No. 1929; the Senate Bill was substituted for the House Bil

Pursuant to Rule No. 50, Rep. Phillips moved that all House
Bills having companion Senate Bills and are on the Clerk's desk be
conformed and substituted for the appropriate House Bill, all Senate
and House Bills on the Consent Calendar be passed on third and final
consideration, all House Resolutions and House Joint Resolutions be
adopted, and all Senate Joint Resolutions on the Consent Calendar be
concurred in, which motion prevailed by the following vote:

.94
.0

Ayes ..
Noes ..

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Hicks,
Jackson, Jones, R. (Shelby), Jones, S., Jones, U. (Shelby), dJoyce,
Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Napier, Newton, Odom, Patton,
Peach, Phelan, Phillips, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley, Stamps,
Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(williamson), Windle, Wood, Mr. Speaker Naifeh -- 94.

A motion to reconsider was tabled

NOTICE TO ACT ON SENATE MESSAGE

House Joint Resolution No. 363 - General Assembly,
Adjournment, Recess -- Recesses general assembly on May 25, 1995, to
reconvene on June 20, 1995. by *Purcell, *Ridgeway, *Rinks

*Chumney, *Hargrove, *DeBerry L, *Naifeh.
Senate Amendment No. 1

AMEND House Joint Resolution No. 363 by deleting in the
first resolving clause the language “ Tuesday, June 20" an
substituting instead the language * Wednesday, July 12"

AND FURTHER AMEND by deleting in the second resolving clause
the language " Wednesday, June 21" and by substituting instead the
language  “ Thursday, July 13"

AND FURTHER AMEND by deleting in the fourth resolving clause

the language “ June” and by substituting instead the language
= July” .
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Rep. Purcell moved that the House nonconcur in Senate
Amendment (s) No(s). 1 to House Joint Resolution No. 363, which motion
prevailed.

REGULAR CALENDAR

*House Bill No. 554 -- Smoking -- Enacts "Children's Act for
Clean Indoor Air" regulating smoking of tobacco in public places
children frequent. by *Halteman Harwell, *Coffey, *Haley, *Kernell,
*Byrd, *Cross, *Ridgeway, *Williams (Union), *Beavers, *Stamps, *Head,
*Davidson, *Hassell, *West, *Brooks (SB590 by *Henry, *Cohen,
*McNally) .

Further consideration of House Bil No 54 previously

considered on April 27, 1995, May 15, 1995 and May 25 1995, and reset
to today’s Calendar.

On motion, House Bill No. 554 was made to conform with Senate
Bill No. 590; the Senate Bill was substituted for the House Bill

Rep. Halteman Harwell moved that Senate Bill No. 590 be passed on
third and final consideration.

motion, Rep. Cross withdrew Conservation and Enviroment
Committee Amendment No.

motion, Rep. Cross withdrew Conservation and Enviroment
Committee Amendment No. 2.

Rep. Cantrell moved that Amendment No. 3 be withdrawn, which
motion prevailed.

Rep. McAfee moved the previous question, which motion prevailed.
Rep. Halteman Harwell moved that Senate Bill No. 590 be passed on
third and final consideration, which motion prevailed by the following

vote:

.93
.0

Ayes ..
Noes ..

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Buck, Burchett,
Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter),
Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry,
L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks,
Jackson, Jones, R. (Shelby), Jones, S., Joyce, Kent, Kernell, Kerr,
Kisber, Langster, Lewis, McAfee, McDaniel, McDonald, McKee, McMillan,
Miller, Napier, Newton, Odom, Patton, Peach, Phelan, Phillips, Pruitt,
Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach,
Robinson, Sharp, Shirley, Stamps, Stulce, Tindell, Towns, Turner
(Hamilton), Turner (Shelby), Venable, Walley, West, Westmoreland,
White, Whitson, Williams (Union), Williams (Williamson), Windle, Wood,
Mr. Speaker Naifeh -- 93.

A motion to reconsider was tabled.
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House Bill No. 341 -- Campaigns -- Requires disclosure of
occupation and employer of campaign contributors. Amends TCA Title 2,
Chapter 10, Part 1. by *Kisber, *Stamps(*SB29 by *Cohen).

Further consideration of House Bill No. 341, previously
considered on March 29, 1995, April 19, 1995, May 18, 1995, May 24,
1995 and May 25, 1995, and reset to today’s Calendar.

n motion, House Bill No. 341 was held on the Clerk’s desk to be
heard at the call of Rep. Kisber, which motion prevailed.

House Bill No. 1625 -- Pari--mutuel Betting Authorizes county
or municipality to call referendum to determine whether pari-mutuel
betting wagering on horse racing will be permitted at satellite
simulcast teletheaters located in such county or municipality. Amends
TCA 4-36-103, 302, 303, 306(b)(2), (3), 401. by *Jones R (Shelby),
*Jones U (Shelby), *Miller L, +*Stamps, *Kent, *Davis, *Huskey,
*DeBerry L, *Turner (Shelby) (*SB927 by *Ford J).

Further consideration of House Bill No. 1625, previously
considered on May 18, 1995, May 22, 1995, May 24, 1995 and May 25,
1995 and reset to today’s Calendar.

Rep. Jones R.(Shelby) moved that House Bill No. 1625 be passed on
third and final consideration.
Haley moved that Amendment No. 6 be withdrawn, which motion

o
)
Ll

prevailed.

Rep. Haley moved that Amendment No. 7 be withdrawn, which motion
prevailed.

Rep. Haley moved that Amendment No. 8 be withdrawn, which motion
prevailed.

Rep. Haley moved adoption of Amendment No. 9 as follows:
Amendment No. 9

AMEND House Bill No. 1625 by adding the following new
section  immediately preceding the last section and by renumbering
the subsequent section accordingly:

Section ___. On or before May 1, 1997, any
association licensed by the Tennessee state racing
commission to conduct a race meeting shall submit to the
Governor, the Senate Government Operations Committee, and

the House Government Operations Committee the following items:

1. a copy of the race meeting license issued by
the commission;

2. evidence of permanent financing being in
place for the track; and
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3. evidence that a contract for the construction
of the track has been signed and let.

Provided further, in the event that said items are not
submitted by the close of business on May 1, 1997, the
“ Racing Control Act of 1987” shall be repealed and all
authority conferred by such act shall cease on July 1,

1997.

On motion, Amendment No. 9 was adopted.
Rep. Jones R.(Shelby) moved that House Bill No. 1625, as amended,

be passed on third and final consideration, which motion failed by the
following vote:

AYES Lo 44
NOES « v 47
Present and not voting .. o1

Representatives voting aye wer Armstrong, Arriola, Bell
Bowers, Bragg, Brooks, Brown, Callicott, Cantrell, Chumney, Cole
(Carter), Davis, DeBerry, J., DeBerry, L., Givens, Haley, Hassell,
Head, Hicks, Jackson, Jones, R. (Shelby), Jones, S., Joyce, Kent,
Kernell, Kisber, Langster, Miller, Napier, Odom, Phelan, Pruitt,
Rigsby, Stamps, Tindell, Towns, Turner (Hamilton), Turner (Shelby),
Venable, West, Westmoreland, Whitson, Williams (Williamson), Mr.
Speaker Naifeh --

Representatives voting no were: Beavers, Bird, Bittle, Boyer
Burchett, Byrd, Clabough, Coffey, Cross, Curtiss, Davidson, Duer,
Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Gunnels, Hargrove, Herron,
Kerr, Lewis, McAfee, McDaniel, McDonald, McKee, McMillan, Newton,
Patton, Peach, Phillips, Purcell, Ramsey, Rhinehart, Ridgeway, Rinks,
Ritchie, Roach, Robinson, Sharp, Shirley, Stulce, Walley, White,
Williams (Union), Windle, Wood -- 47.

Representatives present and not voting were: Halteman Harwell --

Having failed to receive a constitutional majority, House Bill
No. 1625, was re-referred to the Calendar and Rules Committee.

MESSAGE FROM THE GOVERNOR
May 26, 1995

. SPEAKER: I am directed by the Governor to return herewith:
House Bill(s) No(s). 1789, with his approval.
HARDY MAYS, Counsel to the Governor.

HOUSE ACTION ON SENATE MESSAGE

*House Bill No. 89  --  Election Laws -- Enacts "Campaign
Contribution Limits Act of 1995." Amends TCA Title 2, Chapter 10;
Title 3, Chapter 6. Amends TCA. by *Kisber, *Byrd, *Rinks,
*Hargrove, *Naifeh, *DeBerry L, *Ridgeway, *Cole (Dyer), *Lewis,
*Pinion, *West, *Turner (Hamilton) , *Bell, *White, *McDonald,
*Fitzhugh, *Purcell, *Brown, *Herron, *McMillan, *Chumney, *Haley,
*Tindell, *Ford S, *Cantrell, +*Bittle, *Sharp, *Stamps, *Halteman
Harwell, *McDaniel, *Patton, *Ramsey, *Burchett, *Whitson, *Jones, S.,
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*Walley, *Brooks, *Ritchie, *Givens, *Joyce, *Jackson, *Wood, *Bragg,
*Cross, *Winningham, *Cole (Carter), *Kent, *Fowlkes, *Eckles,
*Curtiss, *Odom, *Callicott, *Duer, *Stulce, *McAfee, *Boyer,
*Williams (Union), *Coffey.

CONFERENCE COMMITTEE REPORT
ON HOUSE BILL NO. 89

The House and Senate Conference Committee appointed pursuant to
motions to resolve the differences between the two houses on House
Bill No. 89(Senate Bill No. 79) has met and recommends that all of the
Senate Amendments be deleted.

The Committee further recommends that the following amendment be
adopted:

deleting from SECTION 1 Section 2-10-302 and substituting
instead the following:

SECTION 2-10-302.

(a) No person shall make contributions to any
candidate with respect to any election which, in the
aggregate, exceed:

(1) for an office elected by statewide electlon
two thousand five hundred dollars ($2,500)

(2) for amy other state or local public office,
on thousand dollars ($1,000).

(b) No multi-candidate political campaign committee
shall make

contributions to any candidate with respect to any election
which, in the aggregate, exceed

(1) for an office elected by statewide election
or the senate, seven thousand five hundred dollars
($7,500) ; and

(2) for any other state or local public office,

five thousand dollars ($5,000); and

(c) No candidate shall make contributions to the
candidate’s own election using personal funds with respect
to any election which, in the aggregate, exceed:

(1) for an office, elected by statewide election
two hundred fifty thousand dollars ($250,000);

(2) for the senate, forty thousand dollars
($40,000) ; and

(3) for any other state or local public office,
twenty thousand dollars ($20,000) .

(d) With respect to contributions from multicandidate
political campaign committees for each election:
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(1) no candidate for an office elected by
statewide election shall accept in the aggregate
more than fifty percent (50%) of the candidate’s
total contributions from multicandidate political campaign

committees; and

(2) no candidate for any other state or local
public office shall accept in the aggregate more
than seventy-five thousand dollars ($75,000) from
multicandidate political campaign committees

In determining the aggregate limits established by
this subsection (d),
contributions made to a candidate by a committee controlled
by a political party on the national, state, or local
level or by a caucus of such political pa
established by members of either house of the general assembly are
not included.

AND FURTHER AMEND by deleting from SECTION 1 in Section-10-306(a)
subdivisions (1) and (2) and substituting instead the following:

(1) Two hundred fifty thousand dollars ($250,000) per

election to any candidate in a statewide election;
(2) Forty thousand dollars ($40,000) per election to any
candidate for the senate; and

(3) Twenty thousand dollars ($20,000) per election to any
candidate for any other state or local public office

AND FURTHER AMEND by deleting from SECTION 1 Section 2-10-307 (b)
and substituting instead the following

In keeping with the federal law, a contribution made or
accepted in excess  of the limitations established by this part shall
not be a violation of this part if thecandidate or the political
campaign committee returns or refunds the contribution to the person
who made the contribution within sixty (60) days of the candidate’s or

committee’s receipt of the contribution.

AND FURTHER AMEND by adding to SECTION 1 the following new
section:

SECTION 2-10-310.

(a) From the convening of the general assembly’s
regular annual session each year to the earlier of May 15
or the conclusion of the annual legislative session, a
member or a candidate for the general assembly or a
member’s or a candidate’s campaign committee shall no conduct a
fundraiser or solicit or accept contributions for the
benefit of the caucus, any caucus member or candidate for the
general assembly or governor

(b) From the convening of the general assembly’s
regular annual session each year to the earlier of May 15
of the conclusion of the annual legislative session, a
political campaign committee controlled by a political
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party on the national, state, or local level or by a caucus of
such political party established by member of either house
of the general assembly, which makes contributions to a
candidate for the general assembly or governor for

election or to defray the expense of such person’s office shall
not conduct a fundraiser, solicit or accept,
contributions for the benefit of the caucus, any caucus
member or candidate for the general assembly or governor.

(c) Excess funds for election to a local public
office are not eligible for transfer under Section 2-10-
114 to a campaign account for election to the general
assembly or governor.

AND FURTHER AMEND by adding the following new sections before the
severability section and renumbering the subsequent sections
accordingly:

SECTION 10. Tennessee Code Annotated, Title 2, Chapter 10

part 1, is amended by adding the following new section:
No multicandidate political campaign committee other

than a committee controlled by a political party

established by member of either house of the general

assembly shall make a contribution to any candidate in
period from ten (10) days before an election until the day of
the election.

SECTION 11. Tennessee Code Annotated, Section 2-10-105(a),
is amended by adding to the first sentence after the words “ such
committee” the language  “ and the date of the receipt of each
contribution and the making of each  expenditure”

SECTION 12. Tennessee Code Annotated, Section 2-10-105(b),
is amended by adding after the words " such committee” the
language “ and the date of the receipt of each contribution and the
making of each expenditure”

SECTION 13. Tennessee Code Annotated, Section 2-10-
105(h) (1) (A), is amended by adding to the first clause after the
words “ such period” the language " and the date of the receipt of
each contribution”

SECTION 14. Tennessee Code Annotated, Section 2-10-
107(a) (2) (A) (i) is amended by adding at the end of the subdivision
the language “ and the date of the receipt of each contribution”

SECTION 15. Tennessee Code Annotated, Section 2-10-
107(c) (1) (B), is amended by adding at the end of the subdivision
the language “ and the date of the receipt of each contribution”

AND FURTHER AMEND by deleting the original Section 10 from the
printed bill and substituting instead the following:

If any provision of Section 2-10-302(c) (1) or Section 2-10-
302(d) (1) of its application thereto to any person or circumstance
is held invalid, then the provisions and application of Section 2-10-
302(c) (1) and (d) (1) of this act are declared to be  invalid and

void. If the provisions of any other section of this act or the
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application thereto to any person or circumstance is held invalid,
such invalidity shall not affect other provisions or applications
of the act which can be given effect without the other invalid
provision or application, and to that end the other provisions of this
act are declared to be severable.

AND FURTHER AMEND by deleting the effective date section and by
substituting instead the following:

For purpose of promulgating rules, this act shall take
effect upon becoming a law, the public welfare requiring it. For
all other purposes, this act shall take effect  January 1, 1996, the
public welfare requiring it and shall only apply to contributions

and expenditures made after January 1, 1996.

Senator Cooper Representative Kisber

Senator Atchley Representative Bittle

Senator Cohen Representative Cole (Carter)

Senator Crutchfield Representative Kent

Senator Elsea Representative
McMillan

Senator Gilbert Representative Miller

Representative Purcell

Rep. Rhinehart moved the previous question, which motion
prevailed.

Rep. Kisber moved that the Report of the Conference Committee on
House Bill No. 89 be adopted and made the action of the House, which
motion prevailed by the following vote:

Ayes .. 92
NOES « vt .0
Present and not voting .. .2

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herrom,
Hicks, Jackson, Jomes, R. (Shelby), Jones, S., Jones, U. (Shelby),
Joyce, Kent, Kernell, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Newton, Odom, Patton, Peach,
Phelan, Phillips, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Ritchie, Roach, Robinson, Sharp, Shirley, Stamps, Stulce, Tindell,

Towns, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Westmoreland, White, Whitson, Williams (Union), Williams (Williamson),
Windle, Wood, Mr. Speaker Naifeh -- 92.

Representatives present and not voting were: Kerr, Pruitt -- 2.

A motion to reconsider was tabled.

HOUSE ACTION ON SENATE MESSAGE
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*House Bill No. 1213 -- Insurance, Health, Accident -- Mandates

insurance coverage for high dose chemotherapy in cases of breast

cancer, multiple mycloma, and ovarian cancer, if deemed appropriate by

attending physician. Amends TCA Titles 56, 68, 71. by *Jackson,

*Chumney, *Hassell, *Lewis, *Rigsby, *Hargrove, *Cole (Carter), *Kent.
Senate Amendment No.

AMEND House Bill No. 1213 by adding the following new
section  immediately preceding the effective date section and by
renumbering the effective date section accordingly:

Section . Tennessee Code Annotated, Section 68-11-
106, is aménded by adding the following new subsection:
() A hospital with not more than forty-two (42)
licensed beds located in a county with a population
of not more than ten thousand (10,000), according

to the 1990 federal census or any subsequent

federal census, upon filing with the commission a statement of
intent to provide home health services, may
provide such home health services in the county
where such hospital is located without

obtaining a certificate of need. A hospital shall provide

written notice of its intent to provide such home health
service to the commission on forms provided by the
commission, simultaneously with the hospital’s

request to the board for licensing health care facilities.

Rep. Jackson moved that the House concur in Senate Amendment (s)
No(s). 5 to House Bill No. 1213, which motion prevailed by the
following vote:

Ayes ..
Noes ..

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, DeBerry, J., DeBerry,
L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks,
Jackson, Jones, R. (Shelby), dJomes, S., Jones, U. (Shelby), dJoyce,
Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Newton, Odom, Patton, Peach,
Phelan, Phillips, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley, Stamps,

Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(Williamson), Windle, Wood, Mr. Speaker Naifeh -- 93.

A motion to reconsider was tabled.
HOUSE ACTION ON SENATE MESSAGE

House Bill No. 1768 - Criminal Offenses -- Redefines
"burglary" to include that entry was with intent to commit assault as
well as felony or theft; adds boats to list of items that are covered
by burglary. Amends TCA 39-14-402. by *Bittle, *Stamps, *McDaniel,
*Kisber, *Williams (Union), *Roach, *Kent, *Bird, *Ramsey, *Kerr,
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*Clabough, *Davis, *Westmoreland, *Coffey, *Callicott, *Walley,
*Sharp, *Newton, *Venable, *Peach, *Cantrell, *Ford S, *Haley,
*Shirley, *Wood, *Duer, *Patton, *Dunn.

Senate Amendment No. 2

AMEND House Bill No. 1768 by inserting the language * ,
airplane” between  the language “ boat” and the language " or” in
subdivision (a) (4) of Section 1 of the printed bill as amended.

Senate Amendment No. 3

AMEND House Bill No. 1768 by deleting the period “ .” at
the end of subsection (a) (4) of the amendatory language of
SECTION 1 and substituting instead the following:

or commits or attempts to commit a felony, theft or
assault.

Rep. Stamps moved that the House concur in Senate Amendment (s)
No(s). 2 and 3 to House Bill No. 1768, which motion prevailed by the
following vote:

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, DeBerry, J., DeBerry,
L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks,
Jackson, Jones, R. (Shelby), Jones, S., Jones, U. (Shelby), Joyce,
Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Newton, Odom, Patton, Peach,
Phelan, Phillips, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley, Stamps,

Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(Williamson), Windle, Wood, Mr. Speaker Naifeh -- 93.

A motion to reconsider was tabled.

RECESS MOTION
On motion of Rep. Purcell, the House recessed until 1:30 p.m.
RECESS EXPIRED
e recess having expired, the House was called to order by Mr.
Speaker Naifeh.

ROLL CALL DISPENSED WITH

On motion of Rep. Purcell, the roll call was dispensed with.
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NOTICE TO ACT ON SENATE MESSAGE

House Joint Resolution No. 363 -- General Assembly,
Adjournment, Recess -- Recesses general assembly on May 25, 1995, to
reconvene on June 20, 1995. by *Purcell, *Ridgeway, *Rinks,

*Chumney, *Hargrove, *DeBerry L, *Naifeh.
Senate Amendment No. 2

AMEND House Joint Resolution No. 363 by deleting from the
first resolving clause the language “ Thursday, May 25, 1995,” and by
substituting instead the language “ Friday, May 26, 1995,”

AND FURTHER AMEND by deleting the second resolving clause in
its entirety.

AND FURTHER AMEND by deleting the fourth resolving clause in
its entirety and substituting instead the following:

BE IT FURTHER RESOLVED, That the general assembly
shall reconvene on Tuesday, January 9, 1996, at
12:00 noon (CST) .

Rep. Purcell moved that the House nonconcur in Senate
Amendment (s) No(s). 2 to House Joint Resolution No. 363, which motion
prevailed.

NOTICE TO ACT ON SENATE MESSAGE

*House Bill No. 406 -- Adoption -- Reduces adoption revocable
surrender time period from 15 to ten days. Amends TCA Titles 36, 37,
68, 71. by *Fowlkes, *Turmer (Hamilton), *Jones, S., *Cole (Dyer),

*Byrd, *Hargrove, *Lewis, *Joyce, *McKee, *Newton, *Williams (Union),
*Eckles, *Brown, *Boyer, *Ford S, *Ridgeway, *McDaniel, *Pinion,
*Robinson, *Westmoreland, *Givens, *Phelan, *Peach, *Buck, *Callicott,

*Clabough, *Hicks, *Venable, *Pruitt, *Rinks, *Bird, *Bittle,
*Shirley, *Jones R (Shelby), *Turner (Shelby), *Bowers, *Hassell,
*Williams (Williamson), *Davidson, *Garrett, *Stamps, *Kisber, *Haley,

*Tindell, *Windle, *Whitson, *West, *Kerr, *Bragg, *Winningham,
*Kernell, *Dunn, *Miller L, *Gunnels, *Armstrong, *Huskey, *Kent,
*Ramsey, *Patton, *Halteman Harwell.

Senate Amendment No. 2

AMEND House Bill No. 406 by deleting all language after the
enacting clause and by substituting instead the following language:

SECTION__ [1]___. Part 1, Chapter 1, Title 36, of the
Tennessee Code Annotated, is amended by deleting the part in its
entirety and by substituting instead the following new
code sections:

T.C.A. § 36-1-101. Purpose of part--Construction.

(a) The primary purpose of this part is to provide
means and procedures for the adoption of children
and adults that recognize and effectuate to the

greatest extent possible the rights and interests of persons
affected by adoption, especially those of the adoptees,

which are specifically protected by the Constitutions

of the United States and the State of Tennessee and
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to those ends seek to ensure, to the greatest extent
possible:

(1) That children are removed from the
homes of their parents or guardians only when
that becomes the only alternative
which is consistent with the best interest of the

child;

(2) That children are placed only with
those persons who have been determined to be
capable of providing proper care and a

loving home for an adopted child;

(3) That the rights of children to be
raised in loving homes which are capable of
providing proper care for adopted children
and that the best interests of children in the adoptive

process are protected;

(4) That the adoptive process protects the

rights of all persons who are affected by that
process and who should be entitled to notice of
the proceedings for the adoption of a child;

(5) That the adoption proceedings are held
in an expeditious manner to enable the
child to achieve permanency, consistent with his

or her best interests, at the earliest
possible date; and

(6) That the adopted child is protected in

his or her adoptive relationship from any
interference by any person who may have some legal

claim after the child has become properly adjusted
to his or her adoptive home.

(b) The secondary purpose of this part is:

(1) To protect biological parents and
guardians of children from decisions
concerning the relinquishment of their
parental or guardian's rights to their children or wards which
might be made as a result of undue influence or

fraud;

(2) To protect adoptive parents from
assuming the care and responsibility for a
child about whose physical, menta emotional,

and hereditary background they are unaware and;

(3) To protect the adoptive parents from
the later disturbance of their parental
relationship with their child by the biological or
prior legal parents of the child who may have

some legal claim due to the failure to protect their legal
rights.

(c) The purpose of this part shall also be to
favor the rights of adopted persons and their
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families to obtain information concerning the lives
of those persons and to permit them to obtain information
about themselves from the adoption records to which they are
entitled, but also to recognize the rights of
parents and adoptees not to be contacted by the
persons who obtain such information, except i
compliance with this part.

n

(d) In all cases, when the best interests of the
child and those of the adults are in conflict, such
conflict shall always be resolved to favor the rights
and the best interests of the child, which interests are

hereby recognized as constitutionally protected and, to that end,

this part shall be liberally construed.

T.C.A. § 36-1-102. Definitions. (1) "Abandonment"
means, for purposes of terminating the parental or
guardian rights of a parent or parents or

guardian of a child to that child in order to make that
child available for adoption, that:

(A) (i) For a period of four (4) consecutive

months immediately preceding the filing of a
proceeding or pleading to terminate the
parental rights of the parents or guardian of the

child who is the subject of the petition for termination of

parental rights or adoption, that those parents

or guardians either have willfully failed to
visit or have willfully failed to support or
make reasonable payments toward the support of

the child, or

(ii) The child has been removed from the
home of the parent (s) or guardian(s) as the
result of a petition filed in the juvenile
court in which the child was found to be a dependent

and neglected child, as defined in § 37-1-102, and the child
was placed in the custody of the department or a
licensed child-placing agency, that the
juvenile court found, or the court where the
termination of parental rights petition is filed finds,
that the department or a licensed child-placing agency made
reasonable efforts to prevent removal of
the child or that the circumstances of the
child's situation prevented reasonable
efforts from being made prior to the child's removal; and for a
period of four (4) months following the removal,
the department or agency has made
reasonable efforts to assist the parent(s) or
guardian(s) to establish a suitable home for the
child, but that the parent(s) or guardian(s) have made no
reasonable efforts to provide a suitable home and have
demonstrated a lack of concern for the
child to such a degree that it appears
unlikely that they will be able to provide a
suitable home for the child at an early date; or

(iii) That a biological or legal father has
either willfully failed to visit or
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willfully failed to make reasonable payments
toward the support of the child's mother during the four (4)
months immediately preceding the birth of the
child; provided, however, that in no
instance shall a final order terminating the
parental rights of a parent as determined pursuant to (1) (A) (iii)
be entered until at least thirty (30) days
have elapsed since the date of the child's birth,
or

(iv) A parent or guardian is incarcerated
at the time of the institution of an action or
proceeding to declare a child to be an
abandoned child or the parent or guardian has been

incarcerated during all or part of the four (4) months
immediately preceding the institution of such
action or proceeding and either has
willfully failed to visit or has willfully failed to
support or make reasonable payments toward the
support of the child for four (4) consecutive months
immediately preceding such parent's or guardian's
incarceration, or the parent or guardian
has engaged in conduct prior to
incarceration which exhibits a wanton
disregard for the welfare of the child.

(B) For purposes of subdivision (1) the
terms "willfully failed to visit" means the
willful failure, for a period of four (4)

consecutive months, to visit or engage in more than token

visitation.
(C) For purposes of subdivision (1) the
terms "willfully failed to support" or
"willfully failed to make reasonable payments

toward such child's support" means that, for a
period of four (4) consecutive months, no monetary support
was paid or that the amount of support paid is token

support.
(D) For purposes of subdivision (1) the

term "token visitation" means that the

visitation, under the circumstances of the

individual case, constitutes nothing more than
perfunctory visitation or visitation of such an infrequent nature
or of such short duration as to merely establish

minimal or insubstantial contact with the
child.

(E) For purposes of subdivision (1) the
term "token support" means that the support,
under the circumstances of the individual case,

is insignificant given the parent's means.

(F) Abandonment may not be repented of by

resuming visitation or support subsequent to
the filing of any petition seeking to terminate
parental or guardianship rights or seeking the

adoption of a child.
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(G) Abandonment shall not have any other
definition except that which is set forth
herein, it being the intent of the general
assembly to establish the only grounds for

abandonment by statutory definition. Specifically, it shall not

be required that a parent be shown to have

evinced a settled purpose to forego all
parental rights and responsibilities in order
for a determination of abandonment to be made.

Decisions of any court to the contrary are hereby legislatively

overruled.
(2)  "Adoptive parent(s)" means the

person (s) who have been made the legal parents

of a child by the entry of an order of

adoption under this part or under the provisions of the
laws of any state, territory or foreign country.

(3) "Adopted person" means any person who
is adopted under this part or under the laws
of any State, territory, or foreign
country and, for purposes of §§ 36-1-125 - 141, means

a person with respect to whom any adoption
record or sealed or post-adoption record is maintained whether
or not an adoption petition was ever filed, was
finalized, was dismissed, or was otherwise
never completed.

(4) "Adoptee" means any person who is
adopted or placed for adoption under this
part or under the laws of any State,
territory, or foreign country.

(5) “Adoption" means the social and legal
process of establishing by court order, other
than by paternity or legitimation proceedings or
by voluntary acknowledgment of paternity, the
legal relationship of parent and child.

(6) "Adoption assistance" means the
federal or state programs which exist to
provide financial assistance to adoptive parents
to enable them to provide a permanent home to a

special needs child as defined by the department of
human services.

(7)  "Adoption record" means the records,

reports, and papers maintained: by the clerk or
judge of the court where the adoption petition
is filed, where a surrender or revocation of a

surrender or parental consent is filed, or by the
department, or by a licensed child-placing agency or licensed
clinical social worker, and which record contains
all social, medical, legal or other
information concerning a person who has been
placed for adoption or for an adopted person, and
which exists prior its becoming a sealed adoption record. It
shall also mean the record which is permanently
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maintained by the court of a termination or an
adoption proceeding. Such record is
confidential and, except as otherwise provided in this
part, is not subject to disclosure by the court, by a licensed
child-placing agency, licensed clinical social
worker or by the department to any person or
entity except for purposes directly related
to the placement, care, treatment, protection
or supervision of the adopted person, or for legal proceedings
related to the placement of the person for
adoption or for his or her adoption, or except
as otherwise permitted by this part.

(8) "Adult" means any person who is

eighteen (18) years of age or older. An adult
may be adopted as provided herein.

(9) "Biological parent(s)" means the woman
and man who physically or genetically
conceived the child who is the subject of the

adoption or termination proceedings or who
conceived the child who has made a request for information
pursuant to this part.

(10) "Biological relative" means with
respect to the adopted person: the biological
parents or child of the adopted person, any
brother or sister of the whole or half blood of the

adopted person, the blood grandparents of any degree of the
adopted person, the blood aunts or uncles of any

degree of the adopted person, or the blood cousins
of the first degree of the adopted person.

(11) "Child" or "Children" means any person
or persons under eighteen (18) years of
age.

(12) "Child caring agency" means for
purposes of this part any agency authorized
by law to care for children outside their own
homes for twenty-four (24) hours per day.

(13) "Consent" means, unless otherwise
required by the context: (A) The written
authorization to relinquish a child for
adoption which is given by an agency such as the

department or a public child welfare agency of another state or
country or licensed child-placing agency of this or

another state which agency has the authority,
by court order or by surrender or by operation
of law or by any combination of these, to place

a child for adoption and to give permission for
the adoption of that child by other persons;

(B) The written permission of a parent
pursuant to §36- 1-117(f) to permit the adoption
of that parent's child by that parent's
relative or by the parent’s spouse who is the child's

step-parent.
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(C) The process as described in § 36-1-
117(g) by which a parent co-signs an adoption
petition, with the prospective adoptive
parents, for the purpose of agreeing to make the child
available for adoption by the co-petitioning prospective
adoptive parents and which permits the court to

enter an order of guardianship to give the adoptive
parents custody and supervision of the child
pending the completion or dismissal of the

adoption proceedings or pending revocation of the consent
by the parent. This process shall be called a “ parental

consent”
(D) The permission of a child fourteen(14)
years of age or older given to the court in
Chambers to the court before the entry of

an order of adoption of such child.

(E) The permission of a guardian ad litem
for a disabled child or an adult permitting the
adoption or those persons pursuant to the
procedures of § 36-1-117(i) and (3).

(F) The sworn, written permission of an
adult person filed with the court where the
adoption petition is filed which seeks the
adoption of the adult.

(G) The agreement for contact by the
parties to the post adoption records search
procedures which may be required in §§
36-1-127-36-1-141.

(14) "Court" means (A) The chancery or
circuit court; provided, however, that the term
shall include the juvenile court for purposes of
the authority to accept the surrender or

revocation of surrenders of a child and to issue any orders of
reference, orders of guardianship, or other
orders resulting from a surrender or
revocation which it accepts and for
purposes of authorizing the termination of parental rights
pursuant to § 36-1-113 and title 37, chapter 1, part 1
and title 37, chapter 2, part 4.

(B) All appeals of any orders relative to
the juvenile court's actions in taking a
surrender or revocation or in
terminating parental rights shall be made to the Court of
Appeals as provided by law.

(C) A juvenile court referee, appointed by
the juvenile judge pursuant to the provisions
of title 37, shall have authority to
take a surrender of a child and to take a
revocation of such surrender and no order of confirmation by
the juvenile judge of the orders concerning
surrenders and revocations shall be required;
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provided, however, the referee's order
recommending termination of parental rights shall require
an order of confirmation by the juvenile judge.

(15) "Court report" means the report to the
adoption or surrender court in response to an
order of reference which describes to the
court the status of the child and the

prospective adoptive parents or the persons to whom the child
is surrendered. Such a report may be preliminary
supplementary, or final in nature

(16 "Department" means the Tennessee
department of human services or any of its
divisions or units.

(17) "Final court report" means a written

document completed by the department or a
licensed child-placing agency or licensed
clinical social worker after submission of any

prior court reports in response to the court's order of
reference. It gives information concerning the status of the
child in the home of the prospective
adoptive parents and gives a full explanation to
the court of the suitability of the
prospective adoptive parent(s) to adopt the child who is the
subject of the adoption petition. The final court
report is designed to bring the status of the
proposed adoptive home and the child up-to-
date immediately prior to finalization of the
adoption and should be the last report the court receives
before finalization of the adoption by entry of an
order of adoption.

(18) "Financially able" means that the
petitioners for adoption of a child are able, by
use of any and all income and economic
resources of the petitioners, including, but not

limited to, assistance from public or private sources, to ensure
that any physical, emotional, or special needs of

the child are met
(19) "Foster care" means, for purposes of

this part, the provision of full-time

temporary out-of-home care for a child in a

private residence by one or more persons (foster
parents) who have been trained and approved by the
department or a licensed child-placing agency to care

for children who, for various reasons, can no
longer remain in their own home, or the full-time
care provided by prospective adoptive parents

who have received a child as a result of the
surrender of parental rights, a parental consent, or as the
result of a termination of parental rights.

(20) "Foster parent” means a person who has

been trained and approved by the department or
licensed child- placing agency to provide full-
time temporary out-of-home care in'a private
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residence for children who, for various reasons
can no longer remain in their own homes, or the prospective

result of the

adoptive parents who have received a child as a
surrender of parental rights, a

parental consent, or as the result of a
termination of parental rights

(21) "Guardian" or "Co-Guardian" (A) means
for purposes of this part, a person or persons or
an entity, other than the parent of a child
appointed by a court or defined by law
specifically as " guardian” or “ co-guardian” or
“ conservator” to provide supervision

protection for and care for the person or
property, or both, of a child or adult

(B) "Guardian" or "Co-Guardian" shall also
mean a person or entity appointed as guardian(s
as the result of a surrender, parental consent,
or termination of parental rights.

(C) The rights of the individual guardian
or co-guardian or conservator of the person of a
minor child or of an adult must be terminated by
a surrender or court action before an order of
adoption can be entered; provided, however, an
individual or individuals who receive(s
guardianship pursuant to a surrender, parental
consent, or termination of parental rights
pursuant to this part or Title 37 need not give
consent to the adoption when he or she is the
petitioner in an adoption.

(D) When the department, a licensed child-
placing agency, or a child-caring agency is the
guardian of the child, its rights must be
terminated by court action or it must provide
consent as defined in subsection (13) (A) before
an adoption can be ordered.

(22) "Guardianship" or "Co-Guardianship"
(2) means for purposes of subsection (21), a
person or entity having the status of being a
guardian or co-guardian who or which is
responsible for the provision of supervision
protection, and assistance to the person of a
child under this part or under other provisions
of the law of this or any other jurisdiction.
(B) Guardianship as a result of a surrender
consent, or termination of parental rights
pursuant to this part or Title 37 or the law of
any other jurisdiction may be "complete" or
"partial

(C) (i) For purposes of this part, a person
or entity has "complete" guardianship for the
purpose of permitting a court to order an
adoption when all necessary parental or
guardianship rights have been terminated by
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surrender, by consent, by waiver of interest, or
by involuntary termination of parental rights
proceedings by a court or otherwise, and the
court (s) with jurisdiction to do so enters an
order or orders granting guardianship status to
the person or entity.

(ii) Complete guardianship pursuant to a
surrender or consent under this part or pursuant
to the termination of the rights of a parent or
guardian of a child under this part or under
Title 37, and pursuant to the entry of an order
of guardianship as provided herein, shall entitle
the person or entity to the right to care for the
child as provided under § 37-1-140 or as
otherwise provided by the court order, and, shall
permit the entity to place the child for adoption
and to consent to the adoption, or shall permit
the individual to be granted an adoption of the
child, and shall authorize the court to proceed
with and grant an adoption, without further
termination of parental or guardian rights.

(D) (i) For purposes of this part, a person
or entity has "partial guardianship" when a
surrender or consent has been received from at
least one, but not all parents or guardians of
the child or when a court-ordered termination of
parental or guardianship rights has been obtained
against at least one, but not all parents or
guardians of the child, and the court has entered
an order granting guardianship of the child to
the petitioning person or entity, and the
remaining parent or guardian of the child has not
executed a surrender or consent or his or her
parental or guardianship rights have not been
terminated by waiver of interest pursuant to this
part, court order, or otherwise.

(ii) Partial guardianship obtained pursuant
to a surrender or consent or pursuant to an order
terminating less than all parental rights, and an
order of partial guardianship pursuant to this
part or pursuant to Title 37 shall entitle the
person or entity to provide care, supervisionm,
and protection of the child pursuant to the
provisions of §37-1-140, or to the extent
permitted by the court order granting partial
guardianship, but it shall not be effective to
allow full consent to an adoption by an entity
without termination by surrender or court order
or otherwise of the remaining parental or
guardianship rights of other parents or guardians
and shall not authorize the court to grant an
adoption to an individual until all remaining
parental or guardianship rights have been
surrendered, terminated, or otherwise ended;
provided, however, the department or licensed
child-placing entity may place a child for
adoption with prospective adoptive parents and
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may consent to the adoption of the child by those
prospective adoptive parents when the department
or the licensed child-placing agency has partial
guardianship and the prospective adoptive parents
then shall be required to obtain complete
guardianship of the child by surrender
termination of parental rights, waiver of
interest, or parental consent to effect the
adoption of the child.

(23) "Home study" means the product of a
preparation process in which individuals or
families are assessed by themselves and the
department or licensed child-placing agency, or a
licensed clinical social worker as to their
suitability for adoption and their desires with
regard to the child they wish to adopt. The home
study shall conform to the requirements set forth
in the rules of the department and it becomes a
written document which is used in the decision to
approve or deny a particular home for adoptive
placement. Any home study conducted by a licensed
child-placing agency, licensed clinical social
worker or the department which has been completed
or updated within six (6) months prior to the
date of the surrender or order of reference shall
be accepted by the court for purposes of §§ 36-1-
111 and 36-1-116.

(24) "Interstate Compact on the Placement
of Children (ICPC)" means the provisions of
Tennessee Code Annotated §§ 37-4-201--207
relating to the placement of a child between
states for the purposes of foster care or
adoption. The ICPC is administered in Tennessee
by the department of human services through its
state office in Nashville.

(25) "Legal parent® means, for purposes of

this part:
(A) The biological mother of a child;
(B) A man who is or has been married
to the biological mother of the child
if the child was born during the

marriage or within 300 days after the
marriage was terminated for any reason, or if the child
was born after a decree of separation was entered

by a court;

(C) A man who attempted to marry the
biological mother of the child before the
child's birth by a marriage

apparently in compliance with the law, even if
the marriage is declared invalid, if the child was born
during the attempted marriage or within 300 days
after the termination of the attempted
marriage for any reason;
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(D) A man who has been adjudicated to
be the legal father of the child by any
court or administrative body of this
state or any other state or territory or
foreign country or who has signed, pursuant to §§24-7-
118, 68-3-203(g), 68-3-302 and 68-3-305(b), an
unrevoked and sworn acknowledgment of paternity
under the provisions of Tennessee law, or

who has signed such a sworn
acknowledgment pursuant to the law of any
other state, territory, or foreign country; or,

(E) An adoptive parent of a child or
adult.

(26) "Legal relative" means the
person who is included in the class of
persons set forth in the definition of
"biological relative" or "legal parent",
and who, at the time a request for search
services or information is made pursuant to
§§ 36-1-127--36-1-131, and §§36-1-133--36-
1-138, is related to the adopted person by
any legal relationship established by law
court order, or by marriage, but
specifically includes, in addition, a step-
parent.

(27) "Legal representative" means (A
The conservator, guardian, legal custodian
or other person or entity with legal
authority to make decisions for an
individual with a disability, or an
attorney-in-fact, an attorney-at-law
representing a person for purposes of
obtaining information pursuant to this
part, or the legally appointed
administrator, executor, or other legally
appointed representative of a person's
estate, or

(B) Any person acting under any
durable power of attorney for health care
purposes or any person appointed to
represent a person and acting pursuant to a
living will.

(C) For purposes of this definition,
"disability" means that the individual is a
minor pursuant to any state, territorial,
or federal law, or the law of any foreign
country or that the individual has been
determined by any such laws to be in need
of a person or entity to care for the
individual due to that individual's
physical or mental incapacity or infirmity.
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(28) "Licensed child-placing agency"
means any agency operating under a license
to place children for adoption issued by
the department, or operating under a
license from any governmental authority
from any other state or territory or the
District of Columbia, or any agency which
operates under the authority of another
country with the right to make placement of
children for adoption and which has, in the
department's sole determination, been
authorized to place children for adoption
in the state of Tennessee.

(29) "Licensed clinical social worker"
means, for purposes of this part an
individual who holds a license as an
independent practitioner from the board of
social worker certification and licensure
pursuant to § 63-23-101 et seq. and, in
addition, is licensed by the department to
provide foster care placement services and
adoption placement services.

(30) "Lineal descendant" means a
person who descended directly from another
person who is the biological or adoptive
ancestor of such person, such as the
daughter of her mother or granddaughter of
her grandmother.

(31) "Order of reference" means the
order from the court where the surrender is
executed or filed or where the adoption
petition is filed which directs the
department or a licensed child-placing
agency or licensed clinical social worker
to conduct a home study or preliminary home

of an adoption proceeding and which seeks
information as to the suitability of the
prospective adoptive parents to adopt a
child.

(32) "Parents" means any biological,
legal, adoptive parent(s), or for purposes
of §§ 36-1-127 - 141, step-parents

(33) "Post-adoption record" means the
record maintained by the department or a
licensed child-placing agency or licensed
clinical social worker, separately from the
sealed adoption record, containing
information about adopted persons or the
legal or biological relatives subsequent to
the completion of an adoption proceeding
and which may contain information
concerning, but not limited to, the contact

2127



FRIDAY, MAY 26, 1995 -- FORTY-SIXTH LEGISLATIVE DAY

veto registry established by this part, the
written inquiries from persons requesting
access to records, the search efforts of
the department pursuant to the requirements
of the contact veto process, the response
to those search efforts by those persons
sought, information which has been
requested to be transmitted from or on
behalf of any persons entitled to access or
entitled to request review of the contact
veto registry pursuant to this part, any
updated medical information gathered
pursuant to this part, and any personal
identifying information concerning any
persons subject to the provisions of this
part. This term shall also include the
"limited record" as described in § 36-1-
126(b) . The information in the post-
adoption record is confidential and will
not be disclosed by the department or the
licensed child-placing agency or licensed
clinical social worker or a court except as
specifically permitted in this part, or as
may be deemed necessary by the department
in performing its duties under this part

(34) " Parental consent” means the
consent described in subdivision (13)(C).

(35) "Parental rights" means the
legally recognized rights to act as a
parent, to care for, to name, and to claim
custodial rights with respect to a child.

(36) "Preliminary home study" means:

(A) An initial home study
conducted prior to or, in limited
situations, immediately after, the
placement of a child with prospective
adoptive parents who have not
previously been subject to a home
study which was conducted or updated
not less than six (6) months prior to
the date a surrender is sought to be
executed to the prospective adoptive
parents or prior to the date of the
filing of the adoption petition.

(B) The preliminary home study
is designed to obtain an early and
temporary initial assessment of the
basic ability of prospective adoptive
parents to provide adequate care for a
child who is proposed to be adopted by
those prospective adoptive parents and
is utilized only for the purpose of
approval of surrenders or for purposes
of responding to an order of reference
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pursuant to § 36-1-116(e) (2) or for
purposes of entering a guardianship
order under §36-1-116(f) (3).

(C) The preliminary home study
shall consist of a minimum of two(2
visits with the prospective adoptive
parents at least one of which shall be
in the home of the prospective
adoptive parents and the study shall
support the conclusion that no
apparent reason exists why the
prospective adoptive parents would not
be fit parents for the child who is
the subject of the adoption. To be
valid for use in accepting a surrender
or in the execution of a parental
consent, the preliminary home study
must have been completed or updated
within thirty (30) days prior to the
date the surrender is accepted or the
parental consent is executed or the
guardianship order is entered.

(37) "Prospective adoptive parents"
means a non-agency person or persons who
are seeking to adopt a child and who have
made application with a licensed child-
placing agency or licensed clinical social
worker or the department for approval, or
who have been previously approved, to
receive a child for adoption, or who have
received or who expect to receive a
surrender of a child, or who have filed a
petition for termination or for adoption.

(38) "Related" means grandparents or
any degree of great-grandparents, aunts or
uncles, or any degree of great-aunts or
uncles, or step-parent, or cousins of the
first degree.

(39) "Sealed adoption record" means
the adoption record which had been prepared
or compiled by the clerk or judge of the
court where the adoption petition was
filed, by the department, or a licensed
child-placing agency or by a licensed
clinical social worker, concerning an
adopted person or a person placed for
adoption as the record exists subsequent to
the entry of an order of adoption or
subsequent to the entry of an order of
dismissal of the adoption petition, or
which may be in any stage of preparation
for transmittal to the state office of the
department, or which has been forwarded to
the department pursuant to §36-1-126 by the
department's county or district offices,
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the licensed child-placing agency or
licensed clinical social worker, or the
county, regional, or state offices of the
department of health. The definition shall
also include the limited record maintained
by the licensed child-placing agency or
licensed clinical social worker pursuant to
§ 36-1-126(b) (2) and contact veto registry
information which is maintained by the
department. The sealed adoption record
shall be processed for safekeeping as
described by § 36-1-126. Such records and
the information therein shall be
confidential and shall be opened only as
provided in this part.

(40) "Sibling" means anyone having a
sibling relationship.

(41) "Sibling relationship" means, for
purposes of this part, the biological or
legal relationship between persons who have
a common biological or legal parent

(42) "Surrender" means a document
executed under the provisions of § 36-1-111
or under the laws of another state or
territory or country, by the parent or
guardian of a child, by which that parent
or guardian relinquishes all parental or
guardianship rights of that parent or
guardian to a child, to another person or
public child welfare agency or licensed
child-placing agency for the purposes of
making that child available for adoption.

(43) "Surrogate birth" means:

The union of the wife's egg
and the husband's sperm which are then
placed in another woman who carries
the fetus to term and, pursuant to a
contract, which other woman then
relinquishes all parental rights to
the child to the biological parents
pursuant to the terms of the contract;

(B) The insemination of a woman
by the sperm of a man under a contract
by which the parties state their
intent that the woman who carries the
fetus shall relinquish the child to
the biological father and his wife to
parent.

(C) No surrender pursuant to

this part is necessary to terminate
any parental rights of the woman who
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carried the child to term under these
circumstances and no adoption of the
child by the biological parent(s) is
necessary.

(D) Nothing herein shall be
construed to expressly authorize the
surrogate birth process in Tennessee
unless otherwise approved by the
courts or the general assembly.

T.C.A. § 36-1-103. Prior adoptions and
terminations of parental rights involving
minors and prior adoptions of adults
ratified. (a) All proceedings for the
adoption of children in the courts of this
state, including any proceedings which
terminated parental or guardianship rights
are hereby validated and confirmed and the
orders and judgments entered therein prior
to the date of the passage of this act are
declared to be binding upon all parties to
the proceedings and their privies and all
other persons, until such orders or
judgments shall be vacated as provided by
law; provided, that this section does not
apply to adoption proceedings or
terminations of parental rights proceedings
actually pending on the date of the passage
of this act in which the validity of a
prior adoption or termination of parental
rights proceeding is at issue.

(b) Adoptions and terminations of
parental rights pending on the date this
act is effective and surrenders and
consents executed prior to the effective
date of this act shall be governed by prior
existing law.

(c) All adoptions of persons who are
adults as of the effective date of this act
which were completed before the effective
date of this act in the courts of this
state, pursuant to the then existing
provisions of this part, are hereby in all
things ratified and confirmed.

T.C.A. § 36-1-104. Withholding of
material information concerning the status
of the parents or guardian of a child
subject to surrender, termination of
parental rights or adoption--Misdemeanor
2ny person who, upon request by any party
to an adoption or their agent or attorney
a licensed child-placing agency or licensed
clinical social worker, the department, or
the court, knowingly and willfully
withholds any information related to the
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child who is the subject of a surrender, a
termination of parental rights, or an
adoption proceeding, or who knowingly and
willfully withholds any unprivileged and
material information concerning the
identity, status, or whereabouts of the
child's parent(s) or guardian(s), or who
knowingly and willfully gives false
information concerning the child or the
identity, status, or whereabouts of the
child's parents or guardian shall be guilty
of a Class A misdemeanor.

T.C.A. § 36-1-105. Violation of
criminal provisions of part by state
employees--Dismissal. Any employee of the
state of Tennessee who is convicted of the
violation of any of the criminal provisions
of this part shall be instantly dismissed
from the state service and shall never
again be eligible for employment in state
service.

T.C.A. § 36-1-106. Readoption. (a) Any
minor child who was previously adopted
under the laws of any jurisdiction may be
subsequently readopted in accordance with
the provisions of this part.

(b) With respect to a child sought to
be adopted a second time or subsequent time
by new adoptive parents, all provisions in
this part relating to the biological
parents or legal parents or guardians shall
apply to the prior adoptive parents, except
that’ in no case of readoption shall a
biological or legal parent or guardian
whose rights were previously terminated
before the child was initially adopted and
whose rights were not subsequently restored
be made a party to the new adoption
proceeding, nor shall their surrender
parental consent, or waiver of interest be
necessary. The prior adoptive parents whose
rights have not been previously terminated
and any other persons who otherwise would
be entitled to notice pursuant to this part
subsequent to the previous adoption of the
child shall be the only necessary parties
to the new termination or adoption
proceedings and only their surrenders or
parental consent, or the termination of
their rights shall be necessary.

(c) With respect to a child sought to
be readopted under the laws of this state
who has been previously adopted pursuant to
the laws of a foreign country, the circuit
and chancery courts are specifically
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authorized to enter new orders of adoption
as they may be required for purposes of
compliance with any requirements of the
government of the United States for
children who were adopted in foreign
countries. In such instances, if an
adoption was conducted in accordance with
the laws of the foreign jurisdiction, no
further termination of parental rights of
the child's parents or guardians need be
made, no home study need be conducted, and
no time period for which an adoption
petition must be on file before a final
adoption order is entered shall be
required.

T.C.A. § 36-1-107. Persons to whom
this part is applicable. (a) Any person,
irrespective of place of birth
citizenship, or place of residence, may be
adopted or readopted in accordance with the
provisions of this part.

(b) A single person may file a
petition for the adoption of a child.

(c) An adult may be adopted.

T.C.A.§ 36-1-108. Entities authorized
to place children for adoption--Advisory
and agency capacities authorized.--
Injunctions to stop illegal placements. (a)
No person, corporation, agency, or other
entity except the department or a licensed
child-placing agency or licensed clinical
social worker as defined in § 36-1-102,
shall engage in the placement of children
for adoption; provided, however, that this
section shall not be construed to prohibit
any person from advising parents of a child
or prospective adoptive parents of the
availability of adoption or from acting as
an agent or attorney for the parents of a
child or prospective adoptive parents in
making necessary arrangements for adoption
S0 long as no remuneration, fees
contributions, or things of value are given
to or received from any person or entity
for such service other than usual and
customary legal and medical fees in
connection with the birth of the child or
other pregnancy-related expenses, or for
counseling for the parent(s) and/or the
child, and for the legal proceedings
related to the adoption.

(b) "Placement of a child or children

for adoption" means for purposes of this
part and for licensing purposes in title
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71, chapter 3, part 5 and for § 71-3-516
that a person, corporation, agency, or
other entity is employed, contracted, or
engaged, in any manner for any
remuneration, fee, contribution, or thing
of value, of any type by, or on behalf of
any person:

(1) In the selection of
prospective adoptive parents for a
child by determining the relative
qualifications of prospective adoptive
parents in a decision by that person
corporation, agency, or other entity
to place any child or children
including specifically, but not
limited to, the preparation of home
studies, preliminary home studies
court reports for surrenders or
adoptions, or the provision of
supervision of a child in a foster
home or adoptive home as part of the
adoptive process; or

(2) In the business of arranging
services or assistance directed
primarily, and not as an incidental
part of its primary business, toward
bringing to or placing with
prospective adoptive parents a child
or children for the purpose of foster
care leading to adoption or as an
adoptive placement for a child or
children; provided that this shall not
include the provision of reasonable
and necessary legal services related
to the adoption proceedings, or
medical or counseling services for the
child or the parent in connection with
the child’s birth or in connection
with the parent’s decision to
relinquish the child for adoption or
for counseling services for the
prospective adoptive parents

(c) (1) Any court of competent
jurisdiction, upon the filing of a sworn
complaint by the department or by a
licensed child-placing agency, or by any
person aggrieved, may temporarily enjoin or
Yestrain any person, corporation, agency,
or other entity from engaging or attempting
to engage in placing children for adoption
in violation or in threatened violation of
this part or title 71, chapter 3, part 5,
and upon final hearing, if the court
determines that there has been a violation,
or threatened violation, thereof, the
injunction shall be made permanent.
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(2) If the court finds that any
person, corporation, agency, or other
entity has engaged in the illegal placement
of children for adoption, that person
corporation, agency, or other entity shall
be liable for all the costs of the legal
proceedings and for all attorneys fees for
private persons or private agencies who
brought the action, or for the cost of
attorney and staff time for the department
involved in the proceeding.

(d) (1) In order to allow the
prospective adoptive parents to have
information available to them to permit
informed choices regarding the employment
of persons or entitites involved in the
placement of children, or in counseling, or
in the provision of legal services, the
department shall collect the information
concerning fees or other costs charged by
licensed child-placing agencies, licensed
clinical social workers, attorneys, and
counseling services which are disclosed in
accordance with §§ 36-1-111(k) (3) (A), 36-1-
116 (b) (16), and 36-1-120(b) .

(2) This information shall be used by
the department to develop an informational
database in order for the department to
provide, upon request of prospective
adoptive parents or other interested
persons, information concerning fees
charged for home studies, placement
services, counseling and legal fees. Such
information shall be made available by the
department in written form to any person so
requesting.

(3) The department is specifically
authorized to promulgate rules pursuant to
§ 4-5-201 et seq. to regulate fees charged
by licensed child-placing agencies and
licensed clinical social workers or their
practices, if it determines that the
practices of those licensed child-placing
agencies or licensed clinical social
workers demonstrate that the fees charged
are excessive or that any of the agency’s
practices are deceptive or misleading;
provided, however, such rules regarding
fees shall take into account the use of any
sliding fee by an agency or licensed
clinical social worker which or who use a
sliding fee procedure to permit prospective
adoptive parents of varying income levels
to utilize the services of such agencies or
persons.

2135



FRIDAY,

MAY 26,

1995

FORTY-SIXTH LEGISLATIVE DAY

(4) The department shall promulgate
rules pursuant to § 4-5-201 et seq. to
require that all licensed child-placing
agencies and licensed clinical social
workers provide written disclosures to all
prospective adoptive parents of any fees or
other charges for each service performed by
the agency or person and to file an annual
report with the department which states the
fees and charges for those services and to
require them to inform the department in
writing thirty(30) days in advance of any
proposed changes to the fees or charges for
those services.

(5) The department is specifically
authorized to disclose to prospective
adoptive parents or other interested
persons any fees charged by any licensed
child-placing agency, licensed clinical
social worker, attorney or counseling
service or counselor for all legal and
counseling services provided by that
licensed child-placing agency, licensed
clinical social worker, attorney or
counseling service or counselor.

T.C.A. § 36-1-109.--Illegal payments
in connection with placement of child.--
Penalty. (a) It is unlawful for any person
corporation, agency, or other entity other
than the department, or a licensed child-
placing agency or licensed clinical social
worker as defined in § 36-1-102 which is
subject to regulation by the department to:

(1) (A) Charge or receive from or on
behalf of any person or persons legally
adopting or accepting a child for adoption
any remuneration, fee, contribution, or
thing of value whatsoever for rendering any
service described in § 36-1-108 in
connection with the placement of such child
for adoption or in connection with the
placement of such child for foster care or
adoption with one other than his or her
parent (s) other than that now or hereafter
allowed by law;

(B) Provided that this section shall
not be construed to prohibit the payment by
any interested person of reasonable charges
or fees for hospital or medical services
for the birth of the child, or for medical
care and other reasonable birth-related
expenses for the mother and/or child
incident thereto, for reasonable counseling
fees for the parents or prospective
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adoptive and/or child, for reasonable legal
services or the reasonable costs of legal
proceedings related to the adoption of any
child or for reasonable expenses for
housing, food, maternity clothing, child's
clothing, utilities, or transportation, for
a reasonable time not to exceed ninety (90)
days prior to or thirty (30) days after the
birth or surrender or parental consent to
the adoption of the child; provided, that
such expenses are incurred directly in
connection with the maternity, birth
and/or placement of the child for adoption
or for legal services or for costs of legal
proceedings directly related to the
adoption of the child, or counseling for a
period of up to one(l) year for the parent
who surrenders or consents to the adoption
of the child;

(2) Sell or surrender a child to
another person for money or anything of
value; and it is unlawful for any person to
receive such minor child for such payment
of money or thing of value; however
nothing herein shall be construed as
prohibiting any person who is contemplating
adopting a child not yet born or
surrendered or for whom a parental consent
may be given from payment of the expenses
set forth in subdivision (a) (1) (B)

(3) Having the rights and duties of a
parent or guardian with respect to the care
and custody of a minor child, assign or
transfer such parental or guardianship
rights for the purpose of, incidental to,
or otherwise connected with, selling or
offering to sell such rights and duties for
money or anything of value; or

(4) Assist in the commission of any
acts prohibited in subdivisions (a) (1),
(2), or (3).

(b) A violation of this section is a
Class C felony.

(c) Any adoption completed before
March 27, 1978 shall not be affected by
this section.

T.C.A. § 36-1-110. Parent under
eighteen--Surrender. (a) A parent who has
not reached eighteen (18) years of age
shall have the legal capacity to surrender
a child or otherwise give parental consent
to adoption or execute a waiver of interest
and to release such parent's rights to a
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child, and shall be as fully bound thereby
as if the parent had attained eighteen (18)
years of age.

(b) The court shall have the authority
to appoint a guardian ad litem for the
minor parent of a child who may be
surrendered or for whom a parental consent
or wavier of interest is given if deemed
necessary to advise and assist the minor
parent with respect to surrender, parental
consent, waiver, or termination of the
minor parent's parental rights

T.C.A. § 36-1-111. Pre-surrender
request for home study or preliminary home
study--Surrender of child--Consent for
adoption by parent--Effect of Surrender--
Form of surrender--Waiver of interest.

(a) (1) Prior to receiving a surrender by a
parent of a child or prior to the execution
of a parental consent by a parent in a
petition for adoption, the prospective
adoptive parents may reguest that a
licensed child-placing agency, a licensed
clinical social worker, or, if indigent
under federal poverty guidelines, the
department, to conduct a home study or
preliminary home study for use in the
surrender, or parental consent proceeding
or in the adoption.

(2) The home study or preliminary home
study must be available to the court or
when using a Tennessee surrender form, to
the persons under subsections (h), (i), or
(3), and, before the surrender to
prospective adoptive parents is executed
the study must be reviewed by the court or
persons under those subsections in any
surrender proceeding in which the surrender
is not made to the department or a licensed
child-placing agency. When a parental
consent is executed, the home study or
preliminary home study must be filed with
the adoption petition, and must be reviewed
by the court before the entry of an order
of guardianship giving the prospective
adoptive parents guardianship of the child.

(3) 211 home studies and preliminary
home studies submitted under this
subsection shall be confidential and shall
not be open to inspection by any person
except by order of the court entered on the
minute book. The court shall, however
disclose to prospective adoptive parents
any adverse reports, but shall protect the
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identities of any person reporting child
abuse or neglect in accordance with law.

(b) All surrenders must be made in
chambers before a judge of the chancery,
circuit, or juvenile court except as
provided herein, and the court shall advise
the person(s) surrendering the child of the
right of revocation of the surrender and
time for the revocation and the procedure
for such revocation.

(c) A surrender or parental consent
may be made or given to any prospective
adoptive parent who has attained eighteen
(18) years of age, the department, or a
licensed child-placing agency in accordance
with the provisions of this section.

(d) (1) No surrender or any parental
consent shall be valid which does not meet
the requirements of subdivision (a)(2).

(2) No surrender or parental consent
shall be valid which is made prior to the
birth of a child, except a surrender

uted in rdance with subsection (h).

(3) No surrender or parental consent
shall be valid which is made within three
(3) days subsequent to the date of the
child's birth, such period to begin on the
day following the child's birth; provided
however, the court may, for good cause
shown which is entered in an order in the
minute book of the court, waive this
waiting period.

(4) No surrender or parental consent
shall be valid if the surrendering or
consenting party states a desire to receive
legal or social counseling under subsection
(k) (2) (E) and (k) (2) (F) until certification
of satisfaction or withdrawal of such
request is received by the court as
provided in subsection (1).

5) No surrender or parental consent
shall be sufficient to make a chil
available for adoption in any situation
where any other person(s), the department
a licensed child-placing agency, or other
child-caring agency in this state or any
state, territory, or foreign country is
exercising the right to physical custody of
the child under a current court order at
the time the surrender is sought to be
executed or when a parental consent is
executed, or when those persons or entities
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have any currently valid statutory
authorization for custody of the child

(6) No surrender shall be valid unless
the person(s) or entity to whom or to which
the child is surrendered or parental
consent is given:

(A) Has, at a minimum, physical
custody of the child; or

(B) Will receive physical
custody of the child from the
surrendering parent or guardian within
five (5) days of the surrender, as
evidenced by the affidavit of the
person(s) receiving the surrender and
by affidavit of the surrendering or
consenting parent or guardian or court
order; or

(C) Has the right to receive
physical custody of the child upon the
child’s release from a health care
facility as evidenced by an affidavit
of the person(s) or entities receiving
the child and by the affidavit of the
surrendering or consenting parent or
guardian or court order; or

(D) Has a sworn, written
statement from the person, the
department, the licensed child-placing
agency, or child-caring agency which
has physical custody pursuant to
subdivision (5) which waives the
rights pursuant to that subdivision.

(e) The surrender form shall
incorporate a provision stating to the
surrendering parent or guardian the
beginning and ending period for revocation
of the surrender and the procedures for
revoking the surrender, and shall include a
place in which the date of the expiration
of the revocation period shall be inserted.

(f) The commissioner of the department
or his or her authorized representatives or
a licensed child-placing agency through its
authorized representatives may accept the
surrender of a child and they shall be
vested with guardianship or partial
guardianship of the child in accordance
with the provisions of this section and §
36-1-102; provided, however, that the
department or any licensed child-placing
agency may refuse to accept the surrender
of any child.
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(g) In any surrender proceeding, the
court or other person authorized herein to
conduct a surrender proceeding, and when a
parental consent is executed in the
adoption petition, the court shall require
that the person(s) surrendering the child
for adoption or the person(s) giving
consent and the person(s) accepting the
child through the surrender or receiving
parental consent to satisfactorily prove
their identities before the surrender is
executed or the parental consent is
accepted, and no surrender or parental
consent may be executed in any form in
which the identities of the person (s
executing the surrender or parental consent
or the person(s) or agencies receiving the
surrender or the identity of the child
whose name is known are left blank or in
any form in which those persons, the child
or agencies are given pseudonyms on the
form or in the petition at the time of the
execution of the surrender or parental
consent .

(h) In cases where the person
executing the surrender resides in another
state or territory of the United States,
the surrender may be made in accordance
with the laws of such state or territory or
may be made before the judge or chancellor

territory and such surrender shall be Valld
for use in adoptions in this state.

(i) In cases where the surrendering
person using the Tennessee form of
surrender or the form provided by
applicable law resides or is temporarily in
a foreign country, the surrender may be
made before any officer of the United
States armed forces authorized to
administer oaths, or before any officer of
the United States foreign service
authorized to administer oaths. A citizen
of a foreign country may, in accordance
with the law of the foreign country
execute a surrender of a child which states
that all parental rights of that person are
being terminated or relinquished by the
execution of the document or that the child
is being given to an agency or other person
for the purposes of adoption.

j) In cases where the person

executing the surrender is incarcerated in
a state or federal penitentiary, the

2141



FRIDAY, MAY 26, 1995 -- FORTY-SIXTH LEGISLATIVE DAY

surrender may be executed before the warden
of the penitentiary; provided, that the
signature of the person executing the
surrender and the signature of the warden
before whom the surrender is executed are
acknowledged before a notary public

(k) (1) Prior to execution of the
surrender or confirmation of the parental
consent, the judge or other person
authorized to conduct the surrender
proceeding or the judge of the court where
the adoption petition is filed, or at their
direction, the clerk of the court or an
employee of the court or of the person
conducting the proceeding, shall obtain,
under oath, from the person surrendering
the child or executing the parental
consent, information concerning the child's
and the surrendering parent's social and
medical history and the social and medical
history of the parent's biological
relatives, which shall be recorded on a
form prepared by the department. Where the
surrender occurs in another jurisdiction,
an equivalent form with the same amount and
nature of information required in the
department form may be used. The form filed
with the court shall be kept by the court
in a separate file designated for that
purpose until it is forwarded to the court
where the adoption petition is filed and it
shall be confidential and shall not be
inspected by any person without the written
approval of the court. A copy of the
information with all identifying
information deleted shall be furnished to
the adoptive parents or their attorney.

(2) In all cases where a surrender of
a child for adoption is made in Tennessee
or using a Tennessee surrender form or
where a parental consent has been executed
the judge or other person conducting the
surrender or consent proceeding shall
interview the persons executing the
surrender privately in chambers or in a
private area and in the presence of the
person's legal counsel, if the surrendering
parent requests the presence of legal
counsel, and shall obtain from the persons,
under oath, the following information;
provided, however, that the court's officer
or other employee of the court or the
person conducting the surrender proceeding
may be present in the discretion of the
court or the person conducting the
surrender proceeding:
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(A) A statement of the
surrendering or consenting parent
identifying any other legal or
biological parent or legal guardian of
the child being surrendered or for
whom parental consent is being given
and their whereabouts or a statement
that the identity or whereabouts of
such other parent or guardian is not
known

(B) Whether the child is of
Native American heritage and the
tribal organization of which the child
is a member or in which the child is
eligible for membership, if known;

(C) Whether the child is
intended to be sent out of state for
the purposes of adoption, and, if the
child surrendered is to be adopted
under the laws of any jurisdiction
other than Tennessee, a statement of
the surrendering parent or guardian
stating that the surrendering parent
or guardian elects to have the
surrender governed in all respects by
Tennessee law, including choice of
law;

(D) Whether the person has paid
or received or has been promised any
money or other remuneration or thing
of value in connection with the birth
of the child or placement of the child
for adoption and, if so, to or from
whom, the specific amount, and the
purpose for which it was or is to be
paid or received;

(E) Whether such person desires
counseling from the department or a
licensed child-placing agency or a
licensed clinical social worker
concerning the decision to surrender
or give parental consent to the
adoption of the child and if the
person has been made aware of any
assistance which might be available to
the person should the person decide
not to place the child for adoption;

(F) Whether the person is
represented by legal counsel and if
not, whether the person wishes to
consult with legal counsel prior to
execution of the surrender or prior to
the confirmation of the parental
consent ;
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(G) Whether such person is
freely and voluntarily executing the
surrender or parental consent with
full knowledge of its consequences and
whether such person knows and
understands the right to revoke the
surrender or consent and the time
limits in which the revocation may be
executed;

(H) Whether the child is
possessed of any real or personal
property of any kind, or has any
expectation of any real or personal
property and the nature of such
interest;

(I) A statement of the
surrendering parent or guardian
concerning whether that parent or
guardian or some other person(s) or
entity has legal and/or physical
custody of the child at the time of
the surrender or whether they intend
to give custody to the prospective
adoptive parents, the department or a
licensed child-placing agency.

(3) (&) The court shall require the
person(s) surrendering the child for
adoption or consenting to the child's
adoption to complete the portion of the
surrender or a parental consent form which
indicates whether he or she desires, or
wishes to veto, further contact with other
persons eligible under this part to have
contact with the surrendering parent at a
later time in accordance with §§ 36-1-127--
36-1-131.

(B) The form which the surrendering or
consenting parent signs shall notify the
parent that he or she may withdraw or vary
his or her veto or consent at any time and
the form, or an attachment to the form,
shall inform the parent of the procedures
for doing so.

(C) Upon receipt of the completed
form, the department shall enter the
surrendering or consenting person's request
on the contact veto registry and shall
maintain a copy of the form and all
modifications to the form as part of the
post-adoption record.

(4) (A) The court or persons authorized
to receive the surrender shall obtain from
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the prospective adoptive parents receiving
the surrender at the time of the execution
of the surrender, or the court shall
obtain, at the time an order of
guardianship is entered which is based upon
the execution of a parental consent, a
statement of the fees paid to any
person(s), licensed child-placing agency,
licensed clinical social worker, attorney
or other entity for the placement of the
child or for legal costs or any other costs
related in any way to the adoption or
placement for adoption of the child as of
the time the surrender is executed or at
the time the parental consent is executed;

(B) In the case of a surrender the
court shall obtain a statement of the
prospective adoptive parents that if the
child is to be removed from Tennessee for
adoption out of state that there will be
compliance with the Interstate Compact on
the Placement of Children and how that
compliance is to be effected;

(1) (1) In the case of a surrender
directly to prospective adoptive parents
if the person surrendering the child
desires under subdivision (k) (2) (E) to have
counseling prior to execution of the
surrender and the child is being
surrendered directly to the prospective
adoptive parents, the prospective adoptive
parents shall, if so requested by the
surrendering person(s), compensate a
licensed child-placing agency, a licensed
clinical social worker, or the department
for such counseling, which must be
certified as having been completed before
the surrender can be executed;

(2) If the person surrendering the
child states a desire under subdivision
(k) (2) (F) to have legal counseling prior to
or during the execution of a surrender
directly to the prospective adoptive
parents, the prospective adoptive parents
shall, if so requested by the surrendering
person (s), compensate the attorney for such
counseling sought, which must be certified
as having been completed before the
surrender can be executed;

(3) The payment of compensation by the
prospective adoptive parents shall not
establish any professional/client
relationship between the prospective
adoptive parents and the counselor or
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attorney providing services under
subdivisions (1) and (2);

(4) The department shall, by rule
establish the form of the certification
required by this section, including the
counseling criteria which must be met with
the surrendering parent as part of the
certification;

(m) Before the surrender is received
and before an order of guardianship is
entered based upon a parental consent, the
person(s) to whom the child is to be
surrendered or the persons to whom a
parental consent is given, other than the
department or a licensed child-placing
agency, shall present with the surrender

ted or on a T
form at the tlme of the execution of the
surrender all of the following documents

(1) A currently effective or
updated home study or preliminary home
study conducted by a licensed child-
placing agency, a licensed clinical
social worker, or the department;

(2) Certification of the
completion of any counseling requested
under subsection (1);

(3) An affidavit of the
person(s) stating whether they have
physical custody of the child at the
time of the surrender or the
affidavits required by subdivision
(d) (6)

(4) If the child has been
brought to Tennessee from another
state or territory, a copy of the
Interstate Compact on the Placement of
Children (ICPC) Form 100A or other
substitute form required for ICPC
compliance showing approval of the
department for the child brought into
Tennessee for foster care or adoption
or a sworn statement stating why such
form is not required pursuant to the
ICPC; and

(5) A sworn statement that if
the Indian Child Welfare Act, 25
U.S.C. §1901 et seq., applies because
of the child's Native American
heritage, there has been compliance
with the Act.
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(n) (1) A licensed child-placing agency
receiving the surrender shall complete the
provisions of subdivisions (m)(3), (m) (4
and (m) (5).

(2) The department, when receiving the
surrender, shall complete the provisions of
subdivisions (m) (3) and (m) (5).

(0) No surrender shall be accepted by
the Tennessee court or on a Tennessee form
by those persons authorized to accept a
surrender under subsections (h), (i), or
(3), nor shall an order of guardianship be
entered by the court under subsection (r
based upon a surrender or a parental
consent until there has been compliance
with the provisions of subsections of (1),
(m), and (n).

(p) (1) (A) The person(s) executing the
surrender and the person(s), the local
representative of the department or the
local representative of the licensed child-
placing agency to whom the child is
surrendered, shall receive certified copies
of the original surrender from the clerk of
the court immediately upon the conclusion
of the surrender proceeding.

(B) Costs of all certified copies
provided under this subdivision shall be
taxed only to the person(s) receiving the
surrender, the department, or the licensed
child-placing agency.

(2) (A) The original of the surrender
executed before the court shall be entered
on a special docket for surrenders and
shall be styled: “ In Re: (Child's Name),
and shall be permanently filed by the court
in a separate file designated for that
purpose maintained by the judge, or the
judge's court officer, who accepted the
surrender and shall be confidential and
shall not be inspected by anyone without
the written approval of the court where the
file is maintained or by a court of
competent jurisdiction with domestic
relations jurisdiction if the file is
maintained elsewhere. Within five (5) days
a certified copy of the surrender shall be
sent by the clerk to the adoptions unit in
the state office of the department in
Nashville.

(B) (i) The original of the surrender
executed before the persons authorized
under subsections (h) and (i), or in out-
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of-state correctional facilities, under
subsection (j) shall be maintained in a
separate file designated for that purpose
which shall be confidential and shall not
be inspected by anyone else without the
written approval of a court with domestic
relations jurisdiction where the file is
maintained.

(ii) For surrenders executed under
subsection (j) in federal and state
correctional facilities in Tennessee the
original shall be filed in a secure file in
the office of the warden, which shall not
be open to inspection by any other person
and after ten (10) days from the date of
the surrender, the original shall be sent
to the adoptions unit in the state office
of the department in Nashville and a copy
shall be maintained by the warden

(4) (A) The clerk of the court, or the
department as the case may be, upon
request, shall send certified copies of the
original surrender to:

(1) The court where the adoption
petition or where the petition to
terminate parental rights is filed;

(ii) Any party who is
petitioning for the adoption of a
child or to any party who or which is
petitioning to terminate parental
rights;

(iii) The department's county
office or a licensed child-placing
agency or licensed clinical social
worker which or who is performing any
service related to an adoption or
which has intervened in an adoption
proceeding.

(B) Costs of providing certified
copies under this subdivision may be taxed
or charged to the person, the department,
or the licensed child-placing agency which
requests the certified copies, except where
the department, the licensed child-placing
agency, or licensed clinical social worker
is responding to an order of reference from
a court or where the department, licensed
child-placing agency, or licensed clinical
social worker is conducting an;
investigation related to the adoption or to
the child's welfare.

(q) (1) The party to whom the child is
surrendersd pursuant to subsections (h),
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(1), or (j) shall file a certified copy of
the surrender of a child with the chancery
circuit, or juvenile court in Tennessee
where the child or the prospective adoptive
parents reside, or with the court in which
an adoption petition is filed in Tennessee
within fifteen (15) days of the date the
surrender is actually received, or within
fifteen (15) days of the date the child or
the person(s) to whom the child has been
surrendered becomes a resident of the state
of Tennessee, whichever is earlier

(2) The surrender executed pursuant to
subdivision (1) shall be recorded by the
court and shall be processed by the clerk
as required by subdivision (p)(2) (A).

(3) In cases under subdivision (1),
where the child is in the legal custody of
the department or a licensed child-placing
agency, the surrender also may be filed in
the chancery, circuit, or juvenile court or
other court which had placed custody of the
child with the department or the licensed
child-placing agency.

(4) In cases under subdivision (1),
and in accordance with subsection (r), the
court shall enter such other orders for the
guardianship and supervision of the child
as may be necessary or required pursuant to
this section or § 36-1-118.

(r) (1) (A) A surrender, a confirmed
parental consent, or a waiver of interest
executed in accordance with this part shall
have the effect of terminating all rights
as the parent or guardian to the child who
is surrendered, for whom parental consent
to adopt is given, or for whom a waiver of
interest is executed. It shall terminate
the responsibilities of the surrendering
parent or guardian, the consenting parent
or the person executing a waiver of
interest under this section for future
child support or other future financial
responsibilities even if the child is not
ultimately adopted; provided, however, that
this shall not be construed to eliminate
the responsibility of such parent or
guardian for past child support arrearages
or other financial obligations incurred for
the care of such child prior to the
execution of the surrender, parental
consent or waiver of interest; and
provided, further that the court may, with
the consent of the parent or guardian
restore such rights and responsibilities
pursuant to § 36-1-118(d).
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(B) Notwithstanding the provisions of
subdivision (1) (A), a child who is
surrendered, for whom a parental consent
has been executed, or for whom a waiver of
interest has been executed shall be
entitled to inherit from a parent who has
surrendered the child or executed a
parental consent or waiver of interest
until the final order of adoption is
entered.

(2) Unless prior court orders or
statutory authorization establish
guardianship or custody in the person or
entity to whom the surrender or parental
consent is executed, the surrender, or
parental consent alone does not vest the
person(s) or entities who or which receive
it with the legal authority to have custody
or guardianship or to make decisions for
the child without the entry of an order of
guardianship or partial guardianship as
provided in subdivision (6) (A) or as
provided in § 36-1-116(f); provided,
however, the court accepting the surrender
or the parental consent shall not enter any
orders relative to the guardianship or
custody of a child for whom guardianship or
custody is already established under prior
court orders or statutory authorizationm,
except upon motion under subdivision (4) (D)
by the person(s) or entities to whom the
surrender or parental consent is executed.

(3) (&) Except as provided in
subdivisions (r) (2) and (4), a validly
executed surrender shall confer
jurisdiction of all matters pertaining to
the child upon the court where the
surrender is executed or filed until the
filing of the adoption petition at which
time jurisdiction of all matters pertaining
to the child shall transfer to the court
where the adoption petition is filed;
provided, however, that the jurisdiction of
the juvenile court to adjudicate
allegations concerning any delinquent,
unruly, or truant acts of a child pursuant
to title 37 shall not be suspended.

(B) A waiver of interest does not
confer jurisdiction over the child in any
court nor does it permit the entry of any
order of custody or guardianship based
solely upon such waiver, but shall only
permit a court to find that that person's
parental rights, if any, are terminated
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(4) () When, at the time the surrender
or parental consent is executed, a prior
court order is in effect which asserts that
court's jurisdiction over the child who is
the subject of the surrender or parental
consent, the prior court order shall remain
effective until, and only as permitted by
this section, an alternate disposition for
the child is made by the court where the
surrender is executed or filed or until,
and only as permitted by this section, an
alternate disposition is made for the child
on the basis of a termination of parental
rights proceeding, or, as permitted by §
36-1-116, until an alternate disposition
for the child is made by the court where
the adoption petition is filed.

(B) If the prior court order under
subdivision (4) (A) gives the right to legal
and physical custody of the child to a
person, the department, a licensed child-
placing agency, or other child-caring
agency, a surrender or parental consent by
the parent or guardian to any other
person(s) or entities shall be invalid as
provided under subdivision (d)(5), and any
purported surrender or parental consent to
such other person(s) or entities shall not
be recognized to grant standing to file a
motion pursuant to subdivision (6) and §
36-1-116 (£) (3) to such other person(s) or
entities who or which received the
surrender or parental consent, and no order
of guardianship or partial guardianship
based upon that surrender or parental
consent and motion shall be effective to
deprive the existing legal or physical
custodians under the court's prior order of
legal or physical custody of that child
Any orders to the contrary shall be void
and of no effect whatsoever.

(C) If the court which has entered the
prior custody order under subdivision
(4) (A) has subject matter jurisdiction to
terminate parental or guardian rights at
the time a surrender of the child who is
the subject of that order is validly
executed in another court pursuant to
subdivision (4) (D) or at the time a
petition to terminate parental rights is
filed pursuant to subdivision (4) (E), it
shall continue to have jurisdiction to
complete any pending petitions to terminate
parental or guardian rights which are filed
prior to the execution of the surrender or
prior to the filing of the petition to
terminate parental rights in the other
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court pursuant to subdivision (4) (E). The
court shall not have jurisdiction to
complete any pending petitions to terminate
parental rights subsequent to filing of a
petition for adoption. The court may enter
orders of guardianship pursuant to the
termination of parental rights proceedings
unless prior thereto an order of
guardianship is entered by another court
pursuant to subdivisions (4) (D) and (4) (E).
Any orders of guardianship entered pursuant
to subdivisions (4) (D) and (4) (E) or
pursuant to § 36-1-116 shall have priority
over the orders of guardianship entered
pursuant to this paragraph; provided
however, orders terminating parental rights
entered pursuant to this paragraph shall be
effective to terminate parental rights

(D) If the person(s) or entities in
subdivision (4) (B) to whom the surrender is
made have legal and physical custody of the
child or the right to legal and physical
custody of the child pursuant to a prior
court order at the time the surrender is
executed to them, any court with
jurisdiction to receive a surrender may
receive a surrender which is executed to
them and shall have jurisdiction, upon
their motion, to enter an order giving
guardianship or partial guardianship to
those person(s) or entities, and
notwithstanding the provisions of
subdivision (4) (A), such order may make an
alternate disposition for the child.

(E) Notwithstanding the provisions of
subdivision (4) (A), a person, the
department, or a licensed child-placing
agency which had custody of the child
pursuant to a court's prior order, may file
in any court with jurisdiction to terminate
parental or guardian rights, and in which
venue exists, any necessary petitions to
terminate the remaining parental or
guardian rights of any person(s) to the
child, and if they have any subsequent
order(s) of guardianship or partial
guardianship based upon an executed
surrender or a termination of parental
rights from the other court of competent
jurisdiction, they may place the child for
adoption in accordance with those
subsequent orders.

(5) If multiple surrenders or parental
consents are received with respect to the
same child in different courts, subject to
the restrictions of subdivisions(r)(2) and
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(4), the court which first receives a
surrender or parental consent or in which
the surrender is first filed pursuant to
subsection (g), and which enters an order
of guardianship or partial guardianship,
shall have jurisdiction of the child and
shall issue any necessary orders of
reference required by this section. Any
other court which receives a surrender or
parental consent or in which a surrender or
parental consent is filed pursuant to
subsection (q) subsequent to the surrender
shall, upon notification by the first
court, send the original of the surrender
or filed pleading to the first court and
shall retain a certified copy of the
original in a closed file which shall not
be accessed by any person without the
written order of the court.

(6) (A) Subject to the restrictions of
subdivisions (r)(2) and (4), a validly
executed surrender under this section or a
parental consent shall give to the person
to whom the child is surrendered or to whom
a parental consent is given standing to
file a written motion for an express order
of guardianship or partial guardianship, as
defined in § 36-1-102(22), from the court
where the child was surrendered or where
under subsection (g), the surrender was
filed, or in the court which, pursuant to
subdivision (r) (4) (A), has granted legal
custody of the child to such person, or in
the court in which the adoption petition is
filed. A validly executed surrender shall
entitle the department or the licensed
child-placing agency which received the
surrender to have the court enter an order
of guardianship pursuant to paragraph (C).

(B) The motion, which may be filed by
any person or by that person’s attorney,
shall contain an affidavit that the party
seeking the order of guardianship or
partial guardianship has physical custody
of the child, or if filed at the time of
the execution of the surrender or the
filing of the adoption petition containing
a parental consent, it shall contain the
affidavits otherwise required by
subdivision (d) (6) .

(C) If the person, the department, or
the licensed child-placing agency to whom
the child is surrendered or to whom
parental consent is given has physical
custody or has otherwise complied with the
requirements of subdivision (d) (6), and if
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there has been full compliance with the
other provisions of this section, the court
may, contemporaneously with the surrender
or the filing of an adoption petition
immediately upon written motion by the
person or their attorney, and the court
shall, if the surrender is to a licensed
child-placing agency or the department,
enter an order giving the person, the
licensed child-placing agency, or the
department, guardianship or partial
guardianship of the child.

(D) A copy of the surrender, the
motion and any resulting order shall be
sent by the clerk to the state office
adoptions unit of the department in
Nashville which shall record the surrender
the motion, and the order and their dates
of filing and entry for purposes of
tracking the child's placement status and
the status of the adoption process
involving the child.

(7) If an order of guardianship is
entered, the appointed guardians shall have
authority to act as guardian ad litem or
next friend of the child in any suit by the
child against third parties while the child
is in the care and custody of the
petitioners. The court may appoint a
special guardian for the child for such
purpose upon motion by the department for a
child in its guardianship.

(8) If the court grants guardianship
or custody of the child upon the filing of
the surrender or upon the filing of a
parental consent and the child is possessed
of any real or personal property to be
administered, the court shall appoint a
guardian of the property of the child if no
guardian of the property exists, and such
guardian may be the same person(s) who are
guardians of the person of the child except
if the child is in the guardianship of the
department in which case another person or
entity shall be appointed.

(s) The Uniform Child Custody
Jurisdiction Act (UCCJA--§36-6-201 et seq.)
shall govern jurisdiction for the
disposition of the child and the
proceedings under this subsection.

(t) (1) Upon receipt of the surrender
or upon the filing a parental consent for
an_adoption by a person other than a
related person, and if no home study had
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been completed or updated within six (6
months prior to the surrender or the filing
of a parental consent, and filed with the
court, the court shall, by an order of
reference issued within five (5) days
direct that a home study be conducted and
filed as provided in this part.

(2) The order of reference shall be
directed to a licensed child-placing agency
or a licensed clinical social worker unless
the prospective adoptive parents are
indigent under current federal poverty
guidelines, in which case the order shall
be directed to the department.

(3) The home study shall be filed by
the court within sixty (60) days of the
date of the order of reference.

(4) The court shall order a licensed
child-placing agency, a licensed clinical
social worker, or the department if the
parents are indigent under federal poverty
guidelines to provide supervision for the
child who is in the home of prospective
adoptive parents pursuant to a surrender or
a parental consent under this section and
to make any necessary reports which the
court should have concerning the welfare of
the child pending entry of the final order
in the case; provided, however this
subdivision shall not apply when the
surrender is made to related persons.

(5) If the adoption petition is filed
before the home study is completed and the
adoption petition is filed in a court other
than the one where the surrender was
executed, the court where the surrender is
executed shall, upon request of the court
where the adoption petition is filed or
upon motion of the prospective adoptive
parents, send any home study it receives to
the adoption court.

(6) Unless they are indigent under
federal poverty guidelines, the prospective
adoptive parents shall be assessed by the
court the costs of the study and the
supervision of the placement by the agency
and the costs shall be paid by them to the
licensed child-placing agency or licensed
clinical social worker which performed the
home study or supervision.

(w) (1) Failure to fully comply with

the provisions of this section or failure
to file the surrender executed pursuant to
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subsections (h), (i), or (j) within the
fifteen (15) day period required by
subsection (q), or failure to obtain an
order of guardianship in accordance with
this section within thirty (30) days of the
date the surrender is executed or filed or
within thirty (30) days of the date
parental consent is filed, shall be grounds
for removal of the child from the physical
care and control of the person, the
department, or licensed child-placing
agency receiving the surrender, provided
however, this shall not apply when the
persons, the department or the licensed
child-placing agency have legal custody or
partial guardianship under an order of a
court entered prior to the execution of the
surrender or parental consent or pursuant
to any statutory authority giving custody
to the department or licensed child-placing
agency.

(2) A sworn complaint concerning the
grounds alleged in subdivision (1) and
concerning the best interests of a child
for whom a surrender is sought or on whom a
surrender or parental consent was executed
or guardianship order entered, or which
complaint otherwise seeks to present proof
concerning the best interests of the child
may be filed by any person, the department
a licensed child-placing agency, or a
licensed clinical social worker.

(3) The complaint may be filed in the
court where the surrender was executed or
filed or where the adoption petition
containing a parental consent was filed. If
the surrender was not executed or filed in
Tennessee or if the surrender was not
executed before a court or if the surrender
was not filed at all, then the complaint
may be filed in the circuit, chancery, or
juvenile court in the county where the
child resides.

(v) (1) (A) Upon its own motion or upon
the complaint filed pursuant to subsection
(1) and subject to the restrictions
concerning custody of the child who is not
in the custody of the prospective adoptive
parents as stated in subdivisions (r) (2
and (4) and § 36-1-116(f) (1), the court
receiving the surrender or entering the
order of guardianship or partial
guardianship and the adoption court to
which jurisdiction may be transferred may
make any suitable provisions for the care
of the child and, notwithstanding the
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restrictions of subdivisions (r)(2) and (4)
and § 36-1-1-116(f) (1), the court shall
have jurisdiction to enter any necessary
orders, including any emergency ex parte
orders for the child's emergency
protection, care, and supervision based
upon probable cause that the child’s health
and safety is immediately endangered;
provided, however, that such emergency
orders shall only remain effective for
thirty (30) days when the restrictions of
subdivisions (r)(2) and (4) and § 36-1-

116 (£) (1) apply.

(B) If another court has jurisdiction
under a prior order because of suc
restrictions, upon completion of all
proceedings to protect the child, the court
shall then return all jurisdiction over the
child to the court having jurisdiction
under the prior order; provided, that the
juvenile court shall maintain jurisdiction
pursuant to title 37 to adjudicate
allegations of delinquency, unruliness, or
truancy involving the child.

(C) If the child has no legal
custodian with authority to provide
temporary care for the child, then, subject
to the restrictions of subdivisions (r)(2)
and (4) and subdivision (1), the court
shall give temporary legal custody pursuant
to §37-1-140 to the department or a
licensed child-placing agency until full
compliance has been effected and until a
guardianship or partial guardianship order
can be entered or until some other
disposition is made for the child by the
court. The court may permit the department
or a licensed child-placing agency, in
their discretion, to place the child with
any suitable person, including the
prospective adoptive parents, under the
department's or the licensed child-placing
agency's supervision.

(D) If an emergency ex parte order
removes the child from the custody of the
prospective adoptive parents or the
department or licensed child-placing
agency, a preliminary hearing shall be held
within five (5) days, excluding Saturdays,
Sundays, and legal holidays, to determine
if probable cause exists for the
continuance of such order.

(2) The prospective adoptive parents

or entities from which the child was
removed shall be necessary parties at the
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preliminary hearing and the final hearing
and the court may order the department or a
licensed child-placing agency or licensed
clinical social worker to provide any
necessary information or reports concerning
the welfare of the child as it may require.

(3) A final hearing shall be held
within thirty(30) days of the date of the
preliminary hearing, except for good cause
entered upon the record

(4) Upon the final hearing, and based
upon clear and convincing evidence that the
action is in the best interests of the
child, the court shall have jurisdiction to
enter an order removing the child from the
prospective adoptive parents or other
custodian or guardian of the child and may
award temporary legal custody giving any
person, the department or licensed child-
placing agency, or a child-caring agency
the care and custody of the child as
provided under § 37-1-140 or may enter a
guardianship or partial guardianship order
with the rights provided under this part,
all subject to the rights of any remaining
parent or guardian.

(w) (1) Notwithstanding any other
provision of law to the contrary, a waiver
of interest, when signed under oath by the
alleged biological father of a child to be
placed for adoption, shall serve to
irrevocably terminate the alleged father's
parental rights and the responsibility for
any future financial obligation to the
child or the child’s mother arising after
the date of the execution of the waiver
and the alleged father shall not be
required to be made a party to any adoption
proceedings or other custody proceedings
with respect to the child and shall not be
entitled to receive notice thereof.

(2) The waiver of interest shall not
be valid for use by a legal father as
defined under § 36-1-102(25) or for any man
listed as the father of a child on the
child's birth certificate.

(3) The waiver of interest may be
executed at any time after the biological
mother executes a sworn statement
identifying such person as the father of
her child to be born, or at anytime after
the birth of the child

(4) For purposes of termination of the
alleged father’s rights, a waiver of
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interest shall be legally sufficient if it
contains a statement comparable to the
following statement:

WAIVER OF INTEREST
STATE OF )
COUNTY OF )

Pursuant to Tennessee Code Annotated, § 36-

1- 111(w), and first being duly sworn
according to law, Affiant would state the
following:

the mother of a child

My name is .
understand that I have been named b

[to be born], or a

[child which was born in
(City)
(State) on the__ day
of 15__(or 20_)], as thé father or
possible father of that child. I further
understand that the mother has placed or wishes

to place this child for adoption or that the child is
the subject of legal proceedings leading to the child's adoption.

of the
mother in which she
father of the child.]

I am not necessarily admitting or saying
that I am the father of this child, but if I am,
I do not wish to provide care for this child, and
I feel it would be in the child's best interest
for this adoption to occur. I hereby formally
waive any right to notice of the legal
proceedings to adopt this child or otherwise make
this child available for adoption. I hereby
formally waive any further parental rights to the
child and execute this document to terminate my
rights, if I have any rights, to this child.

If the child is not yet born:

[T have received and reviewed a copy
sworn statement of the child’'s
identifies me as the

I consent to adoption of this child by
persons chosen by the child's

any
mother or any public or private agency.

waiver,

I understand that by execution of this
this child may be adopted by

other persons and that I will have no

rights, if I have any,

to act as parent, to

visit with, or otherwise be involved in this child's life.

revoke this
sign it.

I further understand that I may not
waiver at anytime after I

FURTHER, AFFIANT SAITH NOT.
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DATED: THE DAY OF

Alleged Father

Address
Personally appeared before me the above-

who is known
and who acknowledged that he
Waiver of Interest as

act.

Notary Public
My commission expires:

(x) (1) If a child is surrendered to a
person other than a licensed child-placing
agency or the department, and, after the
expiration of the ten (10) day period for
revocation, the person or persons to whom
the child was surrendered decide that they
no longer wish to adopt the child, and if
no order of guardianship has been entered
by a court which gives those persons who
had received the surrender the guardianship
of the child, they may surrender the child
to a licensed child-placing agency or the
department without notice to the parent or
guardians who originally had executed the
surrender to them.

(2) In this event, the licensed child-
placing agency or the department shall have
the same rights as set forth above just as
if the child had been originally
surrendered to them; provided, however,
that if the court has entered a
guardianship order as set forth above, the
surrender cannot be utilized in this
manner, and a motion must be made to the
court to modify the existing guardianship
order.

(3) Certified copies of all such
surrenders and orders modifying any order
of guardianship shall be sent by the clerk
to the state office adoptions unit of the
department in Nashville.

T.C.A. § 36-1-112. Revocation of
surrender and parental consent-Form.

(a) (1) (&) A person who executed a surrender
may revoke the surrender at any time within
ten (10) calendar days of the date of the
surrender.
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(B) The surrender shall be revoked by
appearing before the judge who accepted the
surrender or that judge's successor or
substitute, or another judge of a court
with jurisdiction to accept a surrender in
the absence of the judge who accepted the
surrender or that judge’s substitute or
successor, or by appearing before the
person, or that person's successor
pursuant to § 36-1-111(h), (i) or (3
before whom the surrender was executed and
by executing the revocation of surrender
form.

(C) If the tenth (10th) day falls on a
Saturday, Sunday, or legal holiday, the
last day for the revocation shall be the
next day which is not a Saturday, Sunday
or legal holiday. The ten(10) day period
for revocation of the surrender shall not
limit the court’s authority to order the
revocation of the surrender pursuant to §
36-1-118.

(D) The revocation of the surrender
shall be executed under oath by the parent
or guardian who executed the surrender of
the child, and the judge or other person
who accepted the surrender or his or her
substitute as indicated in (a) (1) (B) shall
affix his or her signature and shall date
the revocation form.

(E) In the event the person under §
36-1-111(h), (i) or (j) is unavailable or
has no authorized successor, the person may
apply to a court which is qualified to
receive a surrender in Tennessee or a court
with domestic relations jurisdiction in
another state or country to execute the
revocation before a judge of that court as
provided herein.

(F) (i) No surrender may be revoked by
the person surrendering the child or set
aside by a court after the expiration of
the ten (10) day period except as the
surrender may be invalidated by court order
entered pursuant to a timely filed
complaint filed pursuant to subsection (d
or as permitted by order of the court
entered pursuant to § 36-1-118.

(ii) The execution of a revocation of
a surrender within the ten (10) day period
shall be grounds for the dismissal of any
adoption petition filed during that period
and, upon motion of the person who revoked
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the surrender, the court shall dismiss the
adoption petition without prejudice.

(2) (A) A parental consent may be
revoked at anytime prior to the entry of an
order of confirmation of the parental
consent by the court.

(B) The parent who executed the
parental consent shall appear before the
judge of the court in which the adoption
petition is filed, or in his or her
absence, his or her successor or substitute
or if no successor or substitute, any judge
or a court with jurisdiction to adjudicate
adoption petitions, and shall execute a
revocation of the parental consent form.

(b) The form for the revocation of a
surrender or parental consent shall be
prescribed by the department pursuant to
rules promulgated by it pursuant to this
part and a copy of the form shall be
attached to the parent’s copy of the
surrender .

(c) (1) The court or person receiving
the revocations shall maintain the
originals in the office of the clerk or the
office of the person receiving the
surrender together with the original of the
surrender or adoption petition containing
the parental consent, if available, and
shall personally give or shall send by
certified mail, return receipt requested
certified copies of the revocations to the
child's parents, the prospective adoptive
parents, the local office of the
department, or a licensed child-placing
agency to whom the child had been
surrendered.

(2) (A) When the revocation is
received, the court or the person before
whom the revocation was executed shall
attach a certified copy of the revocation
to a certified copy of the surrender or
petition for adoption containing the
parental consent, and shall within three
(3) days mail the copies of both documents
by certified mail, return receipt requested
to the department's state office adoptions
unit in Nashville.

(B) If the revocation must be executed
before a court or person before whom the
surrender was not executed or in which the
adoption petition was not filed, the
original of the revocation shall be sent
within three (3) days to the court or
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person before whom the surrender was
executed or in which the adoption petition
was filed, and that court or person shall
be responsible for sending the forms to the
department and to the persons or agencies
who are entitled to copies of the
revocation.

(C) The department shall record the
revocation with the copies of the surrender
or adoption petition containing the
parental consent and the order of
guardianship for purposes of tracking the
adoptive placement status of the child

(d) After the revocation period has
expired or after the court has entered an
order confirming a parental consent, no
surrender or waiver of interest or parental
consent shall be set aside by a court
except upon clear and convincing evidence
of duress, fraud, intentional
misrepresentation or for invalidity under §
36-1-111(d), and no surrender, waiver of
interest, or parental consent may be set
aside for any reason under this part unless
the action based on these grounds is
initiated within thirty (30) days of the
execution of the surrender, waiver of
interest or within thirty (30) days of the
date of entry of the order of confirmation
of the parental consent.

(e) (1) A surrender or parental consent
which is revoked shall have the effect of
returning the child's legal status to that
which existed before the surrender was
executed, and the department, a licensed
child-placing agency, or the person who or
which had custody or guardianship of the
child prior to the surrender pursuant to
any parental status, prior court order or
statutory authorization shall continue or
resume custody or guardianship under that
prior parental status, prior court order
or statutory authority, which had
established the custodial or guardianship
status of the child prior to the execution
of the surrender or parental consent,
unless a court of competent jurisdiction
shall otherwise determine as specifically
provided herein.

(2) (&) Unless they had received or
maintained custody or guardianship of the
child pursuant to a court order entered or
pursuant to statutory authority prior to
the execution of the surrender or parental
consent, the department, the licensed
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child-placing agency, or the person(s) to
whom the child was surrendered and who have
physical custody of the child, shall

within five (5) days of the receipt by them
of the revocation, return the child to the
child's parents or guardian who executed
and revoked the surrender or parental
consent; provided, however, that a sworn
complaint may be filed in the court where
the revocation was executed, or in the
event that the surrender was executed
before a person or court pursuant to §36-1-
111(h), (i), or (j), in the chancery
circuit, or juvenile court where the child
resides in Tennessee, to show cause why the
child would likely suffer immediate harm to
his or her health and safety if returned to
the child's parent(s) or guardian who had
executed the surrender

(B) If a complaint is filed pursuant
to subdivision (2) (A), the child shall
remain in the physical and/or legal custody
or guardianship of the persons or agencies
to whom the child was surrendered or with
respect to whom the parental consent was
executed until the court makes any further
orders pursuant to this section and those
persons or agencies shall have authority to
provide any necessary care and supervision
of the child, subject to further orders of
the court.

(C) (i) The complaint filed under
subdivision (2) shall name the parent(s) or
guardian who executed and revoked the
surrender or parental consent as
defendant (s) . Except for cause shown in an
order entered on the record, the court
shall hold a preliminary hearing within
three (3) days of the filing of the
petition to determine if there is probable
cause to believe that the child will be
subject to immediate harm to his or her
health or safety if the child is returned
to the child's parent(s) or guardian.

(ii) If probable cause is not
established in the preliminary hearing, the
child shall be immediately returned to the
child's parent(s) or guardian who executed
the surrender which has been revoked.

(iii) If probable cause is
established, the court shall continue the
child in the custody of the persons or the
agency to whom the child was surrendered or
with respect to whom a parental consent was
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executed, subject to further orders of the
court, pending the final hearing.

(iv) The court may make any necessary
orders pending the final hearing for the
protection of the child

(D) The case shall be set for a final
hearing on the merits within thirty (30)
days of the preliminary hearing except for
cause shown in a written order of the court
entered on the record.

(E) Unless clear and convincing
evidence at the final hearing shows that
the child's safety and health would be in
immediate danger if the child is returned
or remains in the custody of the parent or
guardian who executed the surrender or
filed the parental consent, the complaint
shall be dismissed and if the child was not
returned to the parent at the preliminary
hearing, the child shall be immediately
returned to the child's parent or guardian
who had executed the surrender or filed the
parental consent.

(3) (A) If no complaint is filed
pursuant to subdivision (2), the court
where the surrender or parental consent was
revoked shall enter any orders which are
necessary to effect the return of the child
to the parent(s) or guardian who had
custody of the child prior to the execution
of the surrender or prior to filing the
parental consent, unless another person,
the department, or a licensed child-placing
agency had custody or guardianship of the
child under a prior order entered before
the execution of the surrender or filing of
the parental consent, or which had custody
or guardianship under statutory
authorization prior to the execution of the
surrender or parental consent which was
revoked by that parent.

(B) The court in which a surrender
revocation or parental consent is given or
filed, or adoption court may not modify any
prior custody or guardianship order which
had given custody or guardianship of the
child to the department, a licensed child-
placing agency, or another person under a
prior order or pursuant to any statutory
authorization prior to the surrender or the
filing of the parental consent, and if such
order or statutory authority exist, the
court's jurisdiction over the child shall
terminate after the execution of the
revocation of the surrender or parental
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consent, and the prior parental status
prior court order or prior statutory
authority shall continue in effect;
provided, however, that if for any reason
the agencies or persons who had prior
custody or guardianship of the child are
unable or unwilling to resume custody of
the child, the court receiving the
revocation shall be authorized to make a
custody determination and award temporary
custody of the child to any suitable
person, the department, or a licensed
child-placing agency with custodial
authority pursuant to § 36-1-140, or it may
make an order of guardianship or partial
guardianship pursuant to § 36-1-102(22),
with the right to adopt or consent to the
child's adoption.

(4) In the event that the surrender
was executed before a person or court under
§ 36-1-111(h), (i), or (j), the chancery,
circuit, or juvenile court where the
surrender was filed pursuant to § 36-1-
111(q) or in the county where the child
resides in Tennessee if the surrender has
not been filed, shall have jurisdiction to
enter orders in compliance with this
subsection to effect the child's return to
his or her parent(s) or guardian or to
provide for the child’s custody or
guardianship as permitted herein.

(£) If the child is not returned to
the child's parent(s) or guardian pursuant
to subsection (e)(2) (E), and unless the
department, a licensed child-placing
agency, or another person to whom the child
was surrendered or to whom a parental
consent was executed had custody or
guardianship of the child pursuant to a
court order entered prior to the filing of
the surrender or the parental consent or
pursuant to statutory authorization prior
to the execution of the surrender or
parental consent, the court where the
revocation was executed shall have
jurisdiction following a revocation of the
surrender or parental consent to award
temporary custody to any appropriate
person, the department, or any other
licensed child welfare agency, with the
authority as legal custodian pursuant to §
37-1-140 or the court may award
guardianship or partial guardianship
pursuant to §36-1-102(22) with the right to
adopt or consent to the child's adoption.
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(g) The department or a licensed
child-placing agency or licensed clinical
social worker shall have the right to
intervene in any complaint filed pursuant
to subsection (e)(2) (A) for the purpose of
introducing proof as to the child's health
and safety.

T.C.A. § 36-1-113.--Termination of
parental rights. (a) The chancery and
circuit courts shall have concurrent
jurisdiction with the juvenile court to
terminate parental or guardianship rights
to a child in a separate proceeding, or as
a part of the adoption proceeding by
utilizing all grounds for termination of
parental or guardianship rights permitted
in this part or in title 37, chapter 1,
part 1 and title 37, chapter 2, part 4

(b) The prospective adoptive parent (s
of the child, any licensed child-placing
agency having custody of the child, the
child's guardian ad litem, or the
department shall have standing to file a
petition pursuant to this part or pursuant
to title 37 to terminate parental or
guardianship rights of a person alleged to
be a parent or guardian of such child. The
prospective adoptive parents shall have
standing to request termination of parental
or guardianship rights in the adoption
petition filed by them pursuant to this
part.

(c) Termination of parental or
guardianship rights must be based upon:

(1) A finding by the court by
clear and convincing evidence, that
the grounds for termination or
parental or guardianship rights have
been established, and

(2) That termination of the
parent’s or guardian’s rights is in
the best interests of the child.

(d) (1) The petition, or allegations in
the adoption petition, to terminate
parental rights may be made upon
information and belief and shall be
verified.

(2) The petition, or allegations in
the adoption petition, shall state

(A) The child's name;
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(B) The child’'s age or date of
birth;

(C) The child’s current
residence address or that the child is
in the custody of the department or a
licensed child-placing agency; and

(D) Any other facts which allege
the basis for termination of parental
rights and which bring the child and
parties within the jurisdiction of the
court.

(3) (A) The petition, or allegations in
the adoption petition, shall contain a
verified statement that:

(i) The putative father registry
maintained by the department has been
consulted within three (3) working
days of the filing of the petition and
shall state whether there exists any
claim on the registry to the paternity
of the child who is the subject of the
termination or adoption petition;

(ii) Indicates if there exists
any other claim or potential claim to
the paternity of the child; and

(iii) Describes whether any
other parental or guardianship rights
have been terminated by surrender
parental consent, or otherwise, and
whether any other such rights must be
terminated before the child can be
made available for adoption.

(B) Any person(s) entitled to notice
pursuant to the provisions of §36-1-117
shall be named as defendants in the
petition to terminate parental rights or in
the adoption petition and shall be served
with a copy of the petition as provided by
law.

(C) The petition to terminate, or the
adoption petition which seeks to terminate
parental rights, shall state that:

(i) The petition or request for
termination in the adoption petition
shall have the effect of forever
severing all of the rights,
responsibilities, and obligations of
the parent (s) or guardian(s) to the
child who is the subject of the order,
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and of the child to those parent(s) or
guardian(s) ;

(ii) The child will be placed in
the guardianship of other person(s) or
public or private agencies who, or
which, as the case may be, shall have
the right to adopt the child, or to
place the child for adoption and to
consent to the child's adoption; and

(iii) The parent or guardian
shall have no further right to notice
of proceedings for the adoption of the
child by other persons and that the
parent or guardian shall have no right
to object to the child's adoption or
thereafter, at anytime, to have any
relationship, legal or otherwise, with
the child.

(4) The petition, if filed separately

from the adoption petition, may be filed:

(A) In the court of the county
where the child currently resides in
the physical custody of the
petitioners;

(B) In the court which has
jurisdiction to adjudicate a
termination of parental rights and
which had awarded the custody of the
child to the petitioner(s) under a
prior order by which the petitioner(s
currently hold legal custody or
complete or partial guardianship; or

(C) In any court in the county
where the child currently resides or
which has jurisdiction to adjudicate a
termination of parental rights if the
petitioner(s) currently have legal
custody or complete or partial
guardianship of the child under a
prior court order or statutory
authorization.

(e) Service of process of the petition
be made as provided in § 36-1-117.

(£) Before terminating the rights of

any parent or guardian who is incarcerated
or who was incarcerated at the time of an
action or proceeding is initiated, it must
be affirmatively shown to the court that
such incarcerated parent or guardian
received actual notice of the following:
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(1) The time and place of the
hearing to terminate parental rights;

(2) That the hearing will
determine whether the rights of the
incarcerated parent or guardian should
be terminated;

(3) That the incarcerated parent
or guardian has the right to appear at
such hearing and contest the
allegation that the rights of the
incarcerated parent or guardian should
be terminated;

(4) That if the incarcerated
parent or guardian wishes to appear at
the hearing and contest the
allegation, such incarcerated parent
or guardian will be provided with
transportation to such hearing and, if
indigent, will be provided with a
court-appointed attorney to assist him
or her in contesting the allegation;

(5) If, by means of a signed
waiver, the court determines that the
incarcerated parent or guardian has
voluntarily waived the rights granted
by this subsection or if such parent
or guardian takes no action after
receiving notice of such rights, the
court may proceed with such action in
such parent's or guardian’s absence.

(g) Termination of parental or
guardianship rights may be based upon any
of the following grounds:

(1) Abandonment by the parent or
guardian as defined pursuant to § 36-
1-102 has occurred;

(2) There has been substantial
noncompliance by the parent or
guardian with the statement of
responsibilities in a foster care plan
or a plan of care pursuant to the
provisions of title 37, chapter 2,
part 4;

(3) (A) The child has been
removed from the home of the parent or
guardian by order of a court for a
period of six (6) months and:

(i) The conditions which

led to the child's removal or
other conditions which in all
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reasonable probability would
cause the child to be subjected
to further abuse or neglect and
which, therefore, prevent the
child's return to the care of
the parent (s) or guardian(s),
still persist;

(ii) There is little
likelihood that these conditions
will be remedied at an early
date so that the child can be
returned to the parent (s) or
guardian(s) in the near future;
and,

(iii) The continuation of
the parent or guardian and child
relationship greatly diminishes
the child's chances of early
integration into a stable and
permanent home.

(4) The parent or guardian has
been found to have committed severe
child abuse as defined in § 37-1-102
under any prior order of a court or is
found by the court hearing the
petition to terminate parental rights
or the petition for adoption to have
committed severe child abuse against
the child who is the subject of the
petition or against any sibling or
half-sibling of such child, or any
other child residing temporarily or
permanently in the home of such parent
or guardian;

(5) The parent or guardian has
been sentenced to more than two (2)
years imprisonment for conduct against
the child who is the subject of the
petition, or for conduct against any
sibling or half-sibling of the child
or any other child residing
temporarily or permanently in the home
of such parent or guardian, which has
been found under any prior order of a
court or which is found by the court
hearing the petition to be severe
child abuse as defined by § 37-1-
102(19) . Unless otherwise stated, for
purposes of this subdivision, the term
"sentenced" shall not be construed to
mean that the parent or guardian must
have actually served more than two (2)
years in confinement, but shall only
be construed to mean that the court
had imposed a sentence of two (2) or

2171



FRIDAY,

MAY 26,

1995

FORTY-SIXTH LEGISLATIVE DAY

more years upon the parent or
guardian;

(6) The parent has been confined
in a correctional or detention
facility of any type, by order of the
court as a result of a criminal act,
under a sentence of ten (10) or more
years, and the child is under eight
(8) years of age at the time the
sentence is entered by the court.

(7) (A) The chancery and circuit
courts shall have jurisdiction in an
adoption proceeding, and the chancery
circuit, and juvenile courts shall
have jurisdiction in a separate
independent proceeding conducted prior
to an adoption proceeding to determine
if the parent or guardian is mentally
incompetent to provide for the further
care and supervision of the child, and
to terminate that parent’s or
guardian’s rights to the child.

(B) The court may terminate the
parental or guardianship rights of
that person if it determines on the
basis of clear and convincing evidence
that:

(i) The parent or guardian
of the child is incompetent to
adequately provide for the
further care and supervision of
the child because the parent's
or guardian's mental condition
is presently so impaired and is
so likely to remain so that it
is unlikely that he or she will
be able to assume or resume the
care of and responsibility for
the child in the near future,
and

(ii) That termination of
parental or guardian rights is
in the best interest of the
child.

(C) In the circumstances
described under subdivision (7) (A) and
(B), no willfulness in the failure of
the parent or guardian to establish
his or her ability to care for the
child need be shown to establish that
the parental or guardianship rights
should be terminated.
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(8) (A) The parental rights of

any person who is not the legal parent
or guardian of a child or who is
described in § 36-1-117(b) or (c), may
also be terminated based upon any one
or more of the following additional
grounds :

2173

(i) The person has failed,
without good cause or excuse, to
pay a reasonable share of
prenatal, natal, and postnatal
expenses involving the birth of
the child in accordance with his
financial means promptly upon
the person's receipt of notice
of the child's impending birth;
or

(ii) The person has failed,
without good cause or excuse, to
make reasonable and consistent
payments for the support of the
child in accordance with the
child support guidelines
promulgated by the department
pursuant to §36-5-101;

(iii) The person has failed
to seek reasonable visitation
with the child, and if
visitation has been granted, has
failed to visit altogether or
has engaged in only toke:
Visitation as defined in §36-1-
102(1) (D) ; or

(iv) The person has failed
to manifest an ability and
willingness to assume legal and
physical custody of the child;
or

(v) Placing custody of the
child in the person's legal and
physical custody would pose a
risk of substantial harm to the
physical or psychological
welfare of the child; or

(vi) The person has failed
to file a petition to legitimate
the child within thirty(30) days
after notice of alleged
paternity by the child’s mother,
or as required in § 36-2-209(3),
or after a making a claim of
paternity pursuant to § 36-1-
117(c) (3)
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(B) (i) For purposes of this
subdivision, notice shall mean the
mailing, postage pre-paid, or the
sending by, express mail, courier, or
other conveyance, to the person
charged with notice at such person's
address a statement that such person
is believed to be the biological
parent of a child. Notice shall be
deemed received if the statement sent
is not returned undelivered or
evidence is not otherwise received by
the sender that the statement was not
delivered.

(ii) Notice shall also mean the
oral statement to an allege

biological father from a biological

mother that he is believed to be the

biological father of her child.

(h) In determining whether termination
of parental or guardianship rights is in
the best interest of the child pursuant to
this part, the court shall consider, but is
not limited, to the following:

(1) Whether the parent or guardian has
made such an adjustment of circumstance,
conduct, or conditions as to make it in the
child's best interest to be in the home of
the parent or guardian;

(2) Whether the parent or guardian has
failed to effect a lasting adjustment after
reasonable efforts by available social
services agencies for such duration of time
that lasting adjustment does not reasonably
appear possible;

(3) Whether the parent or guardian has
maintained regular visitation or other
contact with the child;

(4) Whether a meaningful relationship
has otherwise been established between the
parent or guardian and the child;

(5) The effect a change of caretakers
and physical environment is likely to have
on the child’s emotional, psychological and
medical condition;

(6) Whether the parent or guardian, or
other person residing with the parent or
guardian has shown brutality, physical,
sexual, emotional or psychological abuse,
or neglect toward other children in the
family or household;
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(7) Whether the physical environment
of the parent’'s or guardian’s home is
healthy and safe, whether there is criminal
activity in the home, or whether there is
such use of alcohol or controlled
substances as may render the parent or
guardian consistently unable to care for
the child;

(8) Whether the parent’s or guardian's
mental and/or emotional status would be
detrimental to the child or prevent the
parent or guardian from effectively
providing care and supervision for the
child; or

(9) Whether the parent or guardian has
paid child support consistent with the
child support guidelines promulgated by the
department pursuant to §36-5-101.

(1) In the hearing on the petition,
the circuit, chancery, or juvenile court
shall, in addition to the Tennessee Rules
of Evidence, admit evidence as permitted
under the Tennessee Rules of Juvenile
Procedure, and shall recognize the
exemptions to privileges as provided
pursuant to §§ 37-1-411 and 37-1-614.

(3) The court shall enter an order
which makes specific findings of fact and
conclusions of law within thirty (30) days
of the conclusion of the hearing.

(k) (1) An order terminating parental
rights shall have the effect of severing
forever all legal rights and obligations of
the parent or guardian of the child against
whom the order of termination is entered
and of the child who is the subject of the
petition to that parent or guardian. The
parent or guardian shall have no further
right to notice of proceedings for the
adoption of that child by other persons and
shall have no right to object to the
child's adoption or thereafter to have any
relationship, legal or otherwise, with the
child. It shall terminate the
responsibilities of that parent or guardian
under this section for future child support
or other future financial responsibilities
even if the child is not ultimately
adopted; provided, however, that the entry
of an order terminating the parental rights
shall not eliminate the responsibility of
such parent or guardian for past child
support arrearages or other financial
obligations incurred for the care of such
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child prior to the entry of the order
terminating parental rights.

(2) Notwithstanding the provisions of
subdivision (k) (1), a child who is the
subject of the order for termination shall
be entitled to inherit from a parent whose
rights are terminated until the final order
of adoption is entered.

(1) Upon termination of parental or
guardian rights, the court may award
guardianship or partial guardianship of the
child to a licensed child-placing agency or
the department in any separate proceeding
of the child with the right to place the
child for adoption with the right to
consent to the child's adoption, or to any
prospective adoptive parent(s) with the
right to adopt the child, as the case may
be, subject to the remaining rights, if
any, of other parent(s) or guardian(s) of
the child.

(m) An order of guardianship or
partial guardianship entered by the court
pursuant to this section shall supersede
prior orders of custody or guardianship of
that court and of other courts, except
those prior orders of guardianship or
partial guardianship of other courts
entered as the result of validly executed
surrenders or revocations pursuant to §§
36-1-111 or 36-1-112, or except as provided
pursuant to § 36-1-111(r) (4) (D) and (E), or
except an order of guardianship or partial
guardianship of a court entered pursuant to
§ 36-1-116; provided, however, orders
terminating parental rights entered by a
court under this section prior to the
filing of an adoption petition shall be
effective to terminate parental rights for
all purposes.

(n) If the court terminates parental
or guardianship rights, under the
provisions of this part or title 37 or a
consent is given pursuant to 36-1-117(f) or
(g) or if there have been surrenders of
parental or guardianship rights of all
other necessary parties, then no further
surrender or consent of that parent or
guardian shall be necessary to authorize an
adoption; provided, however, the adoption
court may review and confirm the validity
of any denials of parentage made by persons
under any statutory provisions from outside
the state of Tennessee.
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(0) A copy of the order(s) obtained by
the prospective adoptive parents
terminating parental or guardianship rights
under this section shall be filed with the
petition for adoption.

(p) After the entry of the order
terminating parental rights, no party to
the proceeding, nor anyone claiming under
such party, may later question the validity
of the termination proceeding by reason of
any defect or irregularity therein,
jurisdictional or otherwise, but shall be
fully bound thereby, except based upon a
timely appeal of the termination order as
may be allowed by law; and in no event, for
any reason, shall a termination of parental
rights be overturned by any court or
collaterally attacked by any person or
entity after one (1) year from the date of
the entry of the final order of
termination. This provision is intended as
a statute of repose.

T.C.A. § 36-1-114. Venue. The adoption
petition may be filed in the county:

(1) Where the petitioners

reside;

(2) Where the child resides;

(3) Where the child resided when
he or she became subject to the
care and control of public or

private child- carlng or child-placing
agency; or

(4) In which is located any
licensed child- placing agency or
institution operated under the laws
of this state having custody or guardianship

of the child or to which the child has been
surrendered as provided herein.

T.C.A. § 36-1-115. Persons
eligible to file adoption petition--
Resid qu - for

foster parents. (a) Any person over
eighteen (18) years of age may petition the
chancery or circuit court to adopt a
person and may request that the
adopted person's name be  changed.

(b) The petitioners must have
physical custody or must demonstrate
to the court that they have the right
to receive custody of the child sought
to be adopted as provided in § 36-1-
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111(d) (6) at the time the petition is
filed, unless they are filing an
intervening petition seeking to adopt
the child.

(c) If the petitioner has a
spouse living, competent to join in
the petition, such spouse shall join
in the petition; provided, that if the
spouse of the petitioner is a legal or
biological parent of the child to be
adopted, such spouse shall sign the
petition as co-petitioner and this
shall be sufficient consent by the
legal or biological parent for the
petitioner's spouse to adopt the child
of the legal or biological parent and
no surrender shall be necessary by
such co-petitioning legal or
biological parent. Such action by the
legal or biological parent shall not
otherwise affect the legal
relationship between that parent and
the child.

(d) The petitioner or
petitioners shall have lived, or
maintained a regular place of abode,
in this state or on federal territory
within the boundaries of this state
for six (6) consecutive months
immediately preceding the filing of
the adoption petition.

(e) If the petitioner is in
military service stationed out of this
state, but had lived, or maintained a
regular place of abode, within this
state for six (6) consecutive months
immediately prior to entering military
service, the residency requirement in
subsection (d) shall not apply.

(f) Where the petitioner is
seeking to adopt a child that is
related, the residency requirement in
subsections (d) and (e) shall not
apply if the petitioner is an actual
resident of this state at the time the
petition is filed.

(9) (1) When a child is placed in
a foster home by the department or
otherwise, and becomes available for
adoption due to the termination or
surrender of all parental or
guardianship rights to the child
those foster parents shall be given
first preference to adopt the child if
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the child has resided in the foster
home for twelve (12) or more
consecutive months immediately
preceding the filing of an adoption
petition.

(2) In becoming adoptive
parents, the foster parents shall meet
all requirements otherwise imposed on
persons seeking to adopt children in
the custody of the department, and
shall be subject to all other
provisions of this part.

T.C.A. § 36-1-116. Pre-Petition Home
Study--Information from Surrender Court
Contents of Petition--Effect of £iling--
Order of Reference. (a) (1)Prior to filing a
petition for the adoption of a child, the
prospective adoptive parents may contact a
licensed child-placing agency, or a
licensed clinical social worker, or if
indigent under federal poverty guidelines
they may contact the department, and
request a home study or a preliminary home
study concerning the suitability of their
home and themselves as adoptive parents

(2) To be valid for use in response to
the order of reference issued pursuant to
subsection (e), the home study must have
been completed or updated within six (6
months prior to the date of the order of
reference. The preliminary home study must
have been completed within thirty(30) days
prior to the filing of the petition.

(b) The petition to adopt must state:

(1) The full name of the
petitioners;

(2) The name used for the child
in the proceeding. In the petition or
other orders related to the custody of
the child and the final order of
adoption, and in all other documents
related to the case, the name selected
by the petitioner as the name for the
child may be used as the true and
legal name of the child, and the
original name of the child shall not
be necessary. Only in the report
required by law on the investigation
of the conditions and antecedents of
the child sought to be adopted and on
the form requesting the new
certificate of birth by adoption shall
the original name of the child given
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by the biological or prior legal
parent or parents be necessary;

(3) The birth date, state, and
county or country of birth of the
child, if known;

(4) The information necessary to
show that the court to which the
petition is addressed has
Jurisdiction;

(5) That the petitioners have
physical custody of the child or that
they meet the requirements of § 36-1-
111(d) (6), and from what person or
agency such custody was or is to be
obtained;

(6) That it is the desire of the
petitioners that the relationship of
parent and child be established
between them and the child;

(7) The desire of the
petitioners, if they have such, that
the name of the child be changed
together with the new name desired;

(8) The value of the personal
and real property owned by the child
or in which the child may have some
legal or equitable interest;

(9) That the petitioners are fit
persons to have the care and custody
of the child and that it is in the
best interest of the child for this
adoption to occur;

(10) That the petitioners are
financially able to provide for the
child;

(11) That there has been full
compliance with the law in regard to
surrender of the child to the
petitioners, or termination of
parental or guardianship rights, or
consent to the adoption of the child
by the agency with rights to place a
child for adoption, or that the
petitioner intends to effect
compliance with the requirements for
termination or parental or
guardianship rights or parental
consents as part of the adoption
proceeding, and how such compliance
will be effected. A copy of any orders
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obtained by the prospective adoptive
parents terminating parental or
guardianship rights and copies of any
surrenders which were executed to the
prospective adoptive parents shall be
filed with the petition;

(12) (&) Whether the biological
parent is giving his or her parental
consent for the adoption of the child
as defined pursuant to § 36-1-102(13)
and as executed pursuant to § 36-1-
117(g), or that the parent is signing
the petition pursuant to § 36-1-117(f)
and that the parent understands that
the child will be adopted by the
relatives or step-parent of the child
and that, in the case of the adoption
by relatives, the parent will have no
legal rights to the custody, control,
or to visitation with the child in the
future;

(B) In the case of a parental
consent pursuant to § 36-1-113 and §
36-1-117(g), the petition must state
that the parent understands that the
entry of an order confirming the
parental consent, without revoking the
parental consent prior to the entry of
such order, will terminate his or her
parental rights to the child forever
and that the parent will have no legal
rights to the custody, control, or to
visitation with the child in the
future.

(13) (A) That the petitioner has
made inquiry to the putative father
registry within three(3) working days
prior to the filing of the petition to
determine whether any person claims a
paternity interest in the child who is
the subject of the proceeding by
having entered his claim with the
registry, the result of such inquiry,
and that, if the child is less than
thirty (30) days old at the time the
petition is filed, they have provided
notice of the filing of the adoption
petition to the registry; and

(B) Whether there are any other
persons known to the petitioner(s) who
are entitled to notice under §36-1-117
and the identity of such persons;

(14) Whether the child was
brought into Tennessee for foster care
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or adoption, and, if so, that there
has been full compliance with the
Interstate Compact on the Placement of
Children or, if compliance has not
occurred, a statement alleging good
cause for such noncompliance. Evidence
of compliance in the form of the ICPC
Form 100A or other form from the
department, if appropriate, or a sworn
statement stating why such form is not
required shall be included or attached
as an exhibit to the petition;

(15) (A) Whether the child was
brought into Tennessee for foster care
or adoption from a foreign country,
and, if so, evidence shall be attached
to the petition showing approval of
the government or legal authority in
the country from which the child was
brought that the child's placement
with the petitioners was appropriate
and that the petitioners have legal
authority under that country's law to
have the custody of the child;

(B) The petition shall exhibit
evidence from the United States
Immigration and Naturalization
Service, the United States Department
of Justice or the United States
Department of State that the child has
proper authorization to enter the
United States;

(C) If a child who was the
subject of an adoption decree from the
foreign country must be re-adopted
under Tennessee law to effect a valid
adoption due to any interpretation of
the United States government, the
petition shall so state and state that
this is necessary for the child to be
legally adopted in the United States,
and the court shall have jurisdiction
to enter an order of adoption for this
purpose;

(16) (&) Whether the petitioners
have paid, or promised to pay, any
money, fees, contributions, or other
remuneration or thing of value in
connection with the birth, placement
or the adoption of the child, and if
so, to or from whom, the specific
amount, and the specific purpose for
which these were paid or promised;
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(B) The disclosure required by
this subdivision shall specifically
include whether any attorneys fees or
medical expenses or counseling fees
and the other expenses permitted under
§§36-1-108 and 36-1-109 or any other
fees, remuneration, or contribution,
were paid or promised in connection
with the child’s birth, placement, or
adoption and if so, to whom, the
specific amount and the specific
purpose for which they were paid or
promised;

(C) The disclosure required by
this subdivision shall also
specifically include the amount of
fees paid to any licensed child-
placing agency or licensed clinical
social worker in comnection with the
placement of the child

(c) The petition must be signed by
each petitioner personally and must be
verified and must be filed with the clerk
of the court who shall send a certified
copy of the petition to the director of
adoptions in the state office of the
department in Nashville and to the local
office of the department or the licensed
child-placing agency or licensed clinical
social worker which has been directed to
answer the order of reference issued in
accordance with subsection (e) within three
(3) business days after its filing.

(d) Any person who files a petition to
adopt a child less than thirty (30) days
old shall notify the putative father
registry maintained by the department of
the filing of the petition unless the known
biological or legal father:

(1) Has executed a surrender or

a waiver of interest in accordance

with this part;

(2) Has had his parental rights
terminated by a court of competent
jurisdiction; or

(3) Has been made a party to the
adoption proceedings and has been
served notice as required by law.

(e) (1) Upon filing the adoption
petition, the prospective adoptive parents
shall notify the court if they have
requested a home study or preliminary home
study pursuant to subsection (a) and shall
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file or caused to be filed a copy of the
home study or preliminary home study with
the court, under seal, unless the court
waives the home study or the preliminary
home study for prospective adoptive parents
who are related to the child.

(2) (A) Upon filing of the petition for
adoption, the petitioners also shall inform
the adoption court of the name of the court
in which the surrender was filed, and the
adoption court shall request the court
where the surrender was filed to forward a
certified copy of the surrender and copies
of the medical and social information
obtained at the time of the surrender to
the adoption court and any home studies
which were ordered by the court. This
information shall be made a part of the
adoption record, but shall be confidential
and shall be placed in a sealed envelope
within the court file or shall be filed in
a protected electronically maintained file
and shall remain under seal and shall not
be open to inspection by any person or
agency other than the department or the
licensed child-placing agency or licensed
clinical social worker to which the order
of reference is issued under this
subsection, except by written order of the
court or as otherwise permitted under this
part.

(B) Unless waived by the court in
accordance with subsection (e) (1), the
court shall order a licensed child-placing
agency or licensed clinical social worker
or the department if the petitioners are
indigent under federal poverty guidelines,
to conduct a preliminary home study to be
submitted within fifteen (15) days of the
date of the order if, at the time the
petition is filed, the petitioners have
custody of the child, and the petitioners
have not submitted to the court a timely
home study or timely preliminary home study
with the petition, the court may enter any
orders necessary for the child’'s care and
protection as permitted by subsection (f)
pending receipt of the preliminary home
study.

(3) If no prior or updated home study
of the prospective adoptive parents has
been conducted and filed with the court at
the time the order of reference is issued
and such home study has not been waived in
accordance with subsection (e) (1), then the
court, within five(5) days of the date the
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petition is filed shall direct the order of
reference to a licensed child-placing
agency or licensed clinical social worker
chosen by the petitioners or, if the
petitioners are indigent under federal
poverty guidelines or if the child was
placed with the petitioners by the
department, to the department, to submit a
home study of the petitioners and a
preliminary court report, and any
supplemental court reports as may be
necessary, and a final court report
concerning the circumstances of the child
the child's antecedents, and the proposed
adoptive home. Except for good cause shown
the court shall issue the order of
reference to the licensed child-placing
agency, the licensed clinical social
worker, or the department which conducted
the home study pursuant to the prospective
adoptive parents' request pursuant to
subsection (a).

(4) The information in subdivision (2)
shall be made available to the licensed
child-placing agency or licensed clinical
social worker or the department which
responds to the order or reference. If the
necessary medical and social information
was obtained by the court pursuant to the
provisions of §36-1-111, it shall not be
necessary for the department or the
licensed child-placing agency or licensed
clinical social worker to have any further
contact with the biological parents in
response to the order of reference unless
it is believed the information contained in
the statements is inaccurate or incomplete
in which case the department, licensed
child-placing agency, or the licensed
clinical social worker may contact the
biological or prior legal parents or the
guardian to obtain such information.

(5) () A home study and preliminary
court report shall be filed by the licensed
child-placing agency or licensed clinical
social worker or the department within
sixty (60) days of the receipt of the order
of reference and may be supplemented from
time to time as the licensed child-placing
agency, the licensed clinical social worker
or the department determine necessary, or
as ordered by the court.

B) A final court report shall be
submitted immediately prior to the
finalization of the adoption upon fourteen
(14) days notice to the department, the
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licensed child-placing agency, or the
licensed clinical social worker.

(£) (1) Upon the filing of the
petition, the court shall have exclusive
jurisdiction of all matters pertaining to
the child, including the legitimation of
the child sought by a biological father
pursuant to § 36-2-201 et seq., except for
allegations of delinquency, unruliness or
truancy of the child pursuant to title 37;
provided, that, unless a party has filed an
intervening petition to an existing
adoption petition concerning a child who is
in the physical custody of the original
petitioners, the court shall have no
jurisdiction to issue any orders granting
custody or guardianship of the child to the
petitioners or to the intervening
petitioners or granting an adoption of the
child to the petitioners or to the
intervening petitioners unless the petition
affirmatively states, and the court finds
in its order, that the petitioners have
physical custody of the child at the time
of the filing of the petition, entry of the
order of guardianship, or entry of the
order of adoption or unless the petitioners
otherwise meet the requirements of § 36-1-
111(d) (6) .

(2) Except for proceedings concerning
allegations of delinquency, unruliness, or
truancy of the child under title 37, any
proceedings which may be pending seeking
the custody or guardianship of the child
who is in the physical custody of the
petitioners on the date the petition is
filed, or where the petitioners meet the
requirement of § 36-1-111(d) (6), shall be
suspended pending the court's orders in the
adoption proceeding and jurisdiction of all
other pending matters concerning the child
and proceedings concerning legitimation of
the child shall be transferred to and
assumed by the adoption court; provided
however, until the adoption court enters
any orders affecting the child’s custody or
guardianship as permitted by this part, all
prior parental or guardian authority, prior
court orders regarding custody or
guardianship, or statutory authorit:
concerning the child's status shall remain
in effect.

(3) If no prior order of guardianship
or custody has been entered giving
guardianship or legal custody to the
petitioners, the court may, upon receipt of
a satisfactory preliminary home study or a
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satisfactory home study, and if the
petitioners have physical custody of the
child or otherwise meet the requirements of
§ 36-1-111(d) (6), issue an order of
guardianship or custody with the same
authority given to the petitioners as is
provided pursuant to §§ 36-1-102(22), and
37-1-140 as the case may be.

(4) If an order of guardianship is
entered pursuant to this part, the
petitioner(s) shall have authority to act
as guardian ad litem or next friend of the
child in any suit by the child against
third parties while the child is in the
care and custody of the petitioners

(g) (1) The court shall order a
licensed child-placing agency or licensed
clinical social worker, or the department
if the parents are indigent under federal
poverty guidelines or if the child was
placed with the prospective adoptive
parents by the department, to provide
supervision for the child who is in the
home of prospective adoptive parents and to
make any necessary reports which the court
should have concerning the welfare of the
child pending entry of the final order in
the case; provided, however the court may
waive this requirement when the child is to
be adopted by related persons.

(2) Unless they are indigent under
federal poverty guidelines, the prospective
adoptive parents shall pay the costs of the
home study and the supervision required by
this subsection and the supervision
required by the court.

(h) The filing of the petition shall
be deemed the commencement of a custody
proceeding for purposes of the Uniform
Child Custody Jurisdiction Act (UCCJA]
pursuant to § 36-6-201 et seq.

(i) If the court grants guardianship
or custody of the child upon the filing of
the petition or at anytime thereafter to
any person, and the child is possessed of
any real or personal property to be
administered, the court shall appoint a
guardian of the property of the child if no
guardian or trustee is currently appointed
to care for the child’s property.

(j) When the husband and wife are
joint petitioners, the death of one spouse
shall not result in the dismissal of the
petition for adoption for that reason
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alone, and the court may proceed to grant
the adoption to the surviving petitioner

(k) (1) The department, a licensed
child-placing agency, or a licensed
clinical social worker, shall have the
right to intervene in the adoption
proceeding at any time to present evidence
as to the best interests of the child by
filing a sworn complaint in the adoption
proceeding.

(2) (&) Subject to the provisions of
subsection (f), the court may make any
necessary orders upon its own motion or
upon the sworn complaint of the department
a licensed child-placing agency, or a
licensed clinical social worker for the
protection and welfare of the child
including emergency ex parte orders for the
immediate care and protection of the child
as permitted pursuant to § 36-1-
111(v) (1) (B)-(C) .

(B) Any emergency ex parte orders for
the protection of the child may be entered
if the court finds probable cause to
believe that the child’s immediate health
or safety would be endangered. The ex parte
order may direct the removal of the child
from the custody of the prospective
adoptive parents.

(3) If an ex parte order of protection
is entered which removes the child from the
custody of the prospective adoptive
parents, a preliminary hearing shall be
held within five (5) days, excluding
Saturdays, Sundays, and legal holidays, to
determine the need for the continuance of
such order.

(4) The prospective adoptive parents
shall be necessary parties at the
preliminary hearing and the court may order
the department or the licensed child-
placing agency or licensed clinical social
worker to provide any necessary information
or reports concerning the welfare of the
child as it may require.

(5) If the court determines at the
preliminary hearing that there is probable
cause to believe that the child’'s health or
safety will be immediately endangered if
the child remains in or is returned to the
custody of the prospective adoptive
parents, or that any other orders must be
entered to ensure the health and safety of
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the child, it shall make such orders as are
necessary to protect the child and may
continue or place temporary legal custody
of the child with the department or a
licensed child-placing agency or any other
suitable persons approved by the department
or a licensed child-placing agency or
licensed clinical social worker.

(6) The court shall set a final
hearing concerning the allegations
involving the prospective adoptive parents
within thirty(30) days, except for good
cause shown in an order entered by the
court.

(7) If the court determines upon clear
and convincing evidence at a final hearing
that it should make another disposition of
the child, it may remove the child from the
custody of the prospective adoptive parents
and may make any other orders necessary for
the child's welfare and best interests
including an alternate custody or
guardianship order for the child and the
court may dismiss the adoption petition as
provided in § 36-1-118. If the court does
not find by clear and convincing evidence
that it should make another disposition of
the child, it shall dismiss the complaint
which had made the allegations concerning
the child’'s best interests and the adoption
proceedings shall continue pending further
orders of the court.

T.C.A. § 36-1-117. Parties to
proceedings- -Termination of rights of
putative father-Consent of parent or
guardian--Service of Process. (a) (1) Unless
the parent, the legal parent, the other
parent, or the guardian, or, as provided in
subsections (b) and (c), the putative
biological father, of the child has
surrendered his or her parental or
guardianship rights to the child or has
executed a parental consent which has been
confirmed by the court, has waived his
rights pursuant to §36-1-111(w), or unless
his or her rights have been terminated by
the order of a court of competent
jurisdiction, the legal parent(s), guardian
of the person of the child or of an adult,
and the biological parents of the child
must be made parties to the adoption
proceeding or to a separate proceeding
seeking the termination of those rights,
and their rights to the child must be
terminated by a court to authorize the
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court to order the adoption of the child or
adult by other persons.

(2) The parental rights of a putative
biological father who has filed a petition
to legitimate the child shall be determined
by the procedures in subsection (b).

(b) (1) If the biological father has
filed a petition to legitimate the child
who is the subject of the adoption
proceeding, the adoption court shall have
exclusive jurisdiction to hear and decide
any legitimation petition filed in the
adoption proceeding or which has been
transferred to it pursuant to § 36-2-201

(2) The legitimation petition shall be
heard and concluded prior to any action by
the adoption court to determine whether to
grant the petition for adoption.

(3) (A) The petition shall be granted if
it is shown by a preponderance of the
evidence that the petitioner is the
biological father of the child; provided,
however, the granting of such petition
shall not prevent the filing and
consideration of a petition pursuant to §
36-1-113.

(B) If the petition for legitimation
is granted, then the parental rights of the
legal father must be terminated as provided
by § 36-1-113 or as otherwise provided by
law, or he must execute a surrender under
the provisions of § 36-1-111, file a
parental consent, or he must co-sign the
petition for adoption pursuant to the
provisions of subsection (f) before the
court may be authorized to order an
adoption of the child.

(4) If grounds for termination of
parental rights do not exist, then the
child’s legal father shall be granted
custody of the child, unless the court
determines, upon clear and convincing
evidence, that the legal father is unable
currently to provide proper custodial care
for the child in which case the court shall
make such orders as may be necessary for
the child’s care and supervision pursuant
to § 37-1-140; or unless the child’s
mother’s rights have not been previously
terminated, in which case the court shall
make a determination of the custodial
status of the child between the legal
father and the mother, and the court may
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make such other orders as are necessary to
provide for the child’s care and
supervision. If the court determines that
neither parent is suitable to provide for
the care of the child, it shall make such
other orders as it may determine are
necessary for the child’'s care and
supervision.

(5) If the legitimation petition is
not granted by the court after a hearing
and determination based upon subdivision
(3), then the court may enter an order to
that effect specifying the basis for the
determination and may proceed with the
adoption proceeding without further need to
terminate the rights of that putative
father.

(6) The provisions of the Uniform
Child Custody Jurisdiction Act (UCCJA- §§
36-6-201 et seq.) shall govern jurisdiction
of the adoption court in this state if a
legitimation proceeding has been filed by
the putative father in another state,
territory, or foreign country.

(c) The parental rights of the
putative biological father of a child who
has not filed a petition to legitimate the
child or who has not legitimated the child
who is the subject of an adoption
proceeding and who meets any of the
following criteria shall be terminated by
surrender, parental consent, termination of
parental rights pursuant to § 36-1-113, or
by waiver of interest, before the court may
enter an order of adoption concerning that
child:

(1) The biological father of a
child has filed with the putative
father registry, pursuant to § 36-2-
209 a statement of an intent to claim
paternity of the child at any time
prior to or within thirty (30) days
after the child's birth and has
notified the registry of all address
changes; or

(2) The biological father has
been specifically identified to the
petitioners or their attorney, or to
the department, the licensed child-
placing agency, or the licensed
clinical social worker involved in the
care, placement, supervision, or study
of the child as the child's father by
the child's biological mother in a
sworn, written statement or by other

2191



FRIDAY,

MAY 26,

1995

FORTY-SIXTH LEGISLATIVE DAY

information which the court determines
to be credible and reliable; or

(3) The biological father has
claimed to the child's biological
mother, or to the petitioners or their
attorney, or to the department, a
licensed child-placing agency, or a
licensed clinical social worker who or
which are involved in the care
placement, supervision, or study of
the child that he believes he is the
father of the child; provided
however, that if the biological father
has previously notified the department
of his claim to paternity of the child
pursuant to the provisions of the
putative father registry, § 36-2-
209(e) (3), he shall be subject to all
the requirements for waiver of notice
provisions of subsection (f)(2) of
that section and to all requirements
for filing a legitimation petition
pursuant to subsection (j) of that
section; or

(4) The biological father is
recorded on the child's birth
certificate as the father of the
child; or

(5) The biological father is
openly living with the child at the
time the adoption proceeding is
commenced and is holding himself out
as the father of the child; provided
that, if custody of the child has been
removed from the biological mother by
court order, notice shall be given to
any man who was openly living with the
child at time of the initiation of the
custody or guardianship proceeding
which resulted in the removal of the
custody or guardianship of the child
from the biological mother or
biological father, if the man held
himself out to be the father of the
child at the time of the removal; or

(6) The biological father has
entered a foster care plan or plan of
care under the provisions of title 37,
chapter 2, part 4 or under similar
provisions of any other state or
territory in which he acknowledges
paternity of the child

(d) (1) Other biological or legal

relatives of the child or the adult are not
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necessary parties to the proceeding and
shall not be entitled to notice of the
adoption proceedings unless they are legal
guardians as defined in § 36-1-102(21) or
legal custodians of the person of the child
or adult at the time the petition is filed.

(2) The legal custodian of the child
may only receive notice of the proceeding
and may only present evidence as to the
child’s best interests.

(e) Any public or private agency which
may have custody or complete or partial
guardianship of the child and which has not
given consent as provided under this part
shall be made a defendant and given notice
of the filing of the adoption or
termination of parental or guardian rights
petition filed under this part or under
title 37 and shall be permitted to assert
its rights to custody or guardianship of
the child.

(£) When the child is related to one
of the petitioners or is the stepchild of
the petitioner, and the legal or biological
parent (s) or guardian(s) of the child signs
the adoption petition as a co-petitioner
for the specific purpose, as stated in the
petition, of giving consent to the
adoption, no further surrender, parental
consent, or termination of parental rights
shall be required as to that parent or
guardian, as the act of joining in the
adoption petition shall be deemed a
complete surrender, notwithstanding the
provisions of subsection (g), and no
further notice or service of process need
be made to that person; provided, however
that where the step-parent of a step-child
seeks to adopt a step-child, the co-signing
of the petition by the child's parent who
is the spouse of the petitioner shall not
affect the existing parent/child legal
relationship between that parent and his or
her child who is the subject of the
adoption petition by the step-parent of the
child.

(g) (1) A parent may sign a petition
for adoption as provided by § 36-1-102(13)
for the purpose of giving parental consent
to the adoption of his or her child by
unrelated persons. The petition must state
that the parent understands that the entry
of an order confirming the parental
consent, without revoking the parental
consent prior to the entry of such order
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will terminate his or her parental rights
to the child forever and that he or she
will have no legal rights to the custody,
control, or to visitation with the child in
the future.

(2) It is specifically and expressly
declared that the act of signing the
adoption petition shall not terminate the
parental rights of such parent until the
court where the adoption petition is filed
has entered an order confirming the
parental consent and until the court shall
have required such parent to answer, under
cath, each of the questions required of
parents pursuant to § 36-1-111(k),
including the question regarding the
contact veto required by § 36-1-111(k) (3).

(3) The parent signing the petition
for the purpose of giving parental consent
shall be provided ten(10) calendar days
written notice by the court of the
appearance date for the required response
to the court pursuant to § 36-1-111 before
entry of the order confirming the parental
consent is entered by the court. Unless
disabled or his or her appearance is
impracticable as determined by the court,
that parent must personally attend the
hearing before the court in chambers. If
the parent is disabled or his or her
appearance is impracticable as determined
by the court, the answers shall be taken
under oath at the parent’s location by the
court or by any person appointed by an
order of the court to do so. If the parent
executing the parental consent cannot be
found or does not appear at the time of
such hearing, the court may terminate that
parent’s rights upon any grounds available
pursuant to § 36-1-113.

(4) Following the satisfactory
completion of such questions, which shall
be recorded on the forms required pursuant
to § 36-1-111, the court shall enter an
order which confirms the parental consent
and the court shall then, and only then, be
authorized to enter an order terminating
such parent's rights to the child who is
the subject of the adoption petition;
provided, however, that until the court
enters a final order of adoption, the
parent may revoke his or her parental
consent at anytime by executing a
revocation form as provided by § 36-1-112
and such revocation shall negate and void
the parental consent executed pursuant to
this subdivision.
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(5) The death of the consenting parent
or termination of parental rights of such
parent by a validly executed surrender or
by court action prior to the entry of the
adoption order will make any requirements
for the parental consent contained herein
unnecessary.

(h) The department, through any
authorized person, or the executive head of
such licensed child-placing agency may give
consent to the adoption of the child by the
petitioners for whom it holds complete or
partial guardianship.

(1) (1) When the child who is the
subject of the adoption is fourteen (14)
years of age or older at any time before
the granting of the petition, the adoption
court must receive the sworn, written
consent of such child to the adoption which
shall be filed with the record and the
consent of such minor shall be recited in
the order of adoption. The court shall
receive the consent and testimony from the
child in chambers with only the child and a
guardian ad litem appointed by court for
the child present.

(2) If the child is mentally disabled,
the court shall appoint a guardian ad litem
to give or withhold consent for the child
to the adoption and the court shall follow
the procedure of subsection (i) (2) (B) and
(©.

(3) (1) When the person sought to be
adopted is eighteen (18) years of age or
older, only the sworn, written consent of
the person sought to be adopted shall be
required and no order of reference or any
home studies need be issued.

(2) (A) If the adult person to be
adopted has been adjudicated incompetent,
then the written consent of the adult
person's guardian or conservator of the
person shall be required.

(B) If the person is without a
guardian or conservator and the court has
reason to believe that the person is
incompetent to give consent, then the court
shall appoint a guardian ad litem who shall
investigate the person's circumstances and
that guardian ad litem shall give or
withhold consent.
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(C) The guardian ad litem shall file a
written report stating the basis for the
decision and the court shall afford a
hearing to all parties to present evidence
as to the best interests of the person, and
if the court determines upon clear and
convincing evidence that the decision to
withhold consent by the guardian ad litem
is arbitrary and is not in the best
interests of the incompetent person, it may
proceed to make any other orders it deems
necessary for the person's welfare,
including granting the adoption petition.

(3) In all other situations under this
subsection for adult persons who are the
subject of an adoption petition, no order
of reference, social investigation, report
to the court by a licensed child-placing
agency or licensed clinical social worker
or the department, or the waiting period
under § 36-1-119 shall be required.

(k) When the child has been
surrendered or parental rights have been
relinquished to an agency operating under
the laws of another state, territory, or
foreign country, or such agency has
received guardianship or the right to place
a child for adoption pursuant to the laws
of its jurisdiction, the surrender or
relinquishment, or any order terminating
parental rights, and the written consent of
the agency pursuant to the laws of its
jurisdiction or pursuant to its procedures
shall be filed with the adoption petition
and shall be sufficient for the purposes of
providing the necessary consent required by
this part.

(1) If a person has surrendered his or
her parental right or guardianship rights
if a person has filed a parental consent
and the consent has been confirmed as
provided herein, if a person has executed a
waiver of interest pursuant to this part,
if a person or agency has consented to the
adoption of the child who is the subject of
the adoption proceeding, or if a person's
parental or guardianship rights to the
child have been properly terminated, no
notice of the adoption proceeding or
service of process need be made to that
person or agency.

(m) (1) Service of process for adoption

proceedings pursuant to this part shall be
made pursuant to the Tennessee Rules of
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Civil Procedure and the statutes governing
substituted service.

(2) Service of process for proceedings
to terminate parental rights in juvenile
court shall be pursuant to the Tennessee
Rules of Juvenile Procedure, the statutory
requirements of title 37, chapter 1, part 1
where not otherwise in conflict with this
part, and the statutes governing
substituted service.

(3) Any motion for an order for
publication in these proceedings shall be
accompanied by an affidavit of the
petitioners or their legal counsel
attesting, in detail, to all efforts to
determine the identity and whereabouts of
the parties against whom substituted
service is sought.

(n) The court may enter a default
judgment against any party to the adoption
or termination proceeding upon a finding
that service of process has been validly
made against that party in accordance with
the Tennessee Rules of Civil or Juvenile
Procedure and the statutes concerning
substituted service.

T.C.A. § 36-1-118. Dismissal of
adoption proceedings and guardianship
orders--Revocation of Surrender by Court--
Notice--Disposition of child. (a) If at any
time between the surrender of a child
directly to prospective adoptive parents
and the filing of an adoption petition or
at any time between the filing of an
adoption petition and the issuance of the
final order of the adoption, it is made
known to the court on the basis of clear
and convincing evidence that circumstances
are such that the child should not be
adopted, the court may dismiss the adoption
proceedings or, if no adoption proceedings
have been commenced, the court may order
the surrender or parental consent to
prospective adoptive parents to be revoked
and may modify or dismiss any order of
guardianship previously entered, and may
order the re-instatement of parental
rights, all in consideration of the best
interests of the child.

(b) If it is made known to the court
where the surrender of a child directly to
adoptive parents was executed or filed and
which, in accordance with § 36-1-111(r),
has jurisdiction of the child, that the
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prospective adoptive parents to whom the
child had been surrendered have not filed a
petition to adopt the child within thirty
(30) days of the date of execution of the
surrender, or if the court where the
adoption petition determines that the
prospective adoptive parents do not have
or have not obtained, an order of
guardianship or an order of legal custody
for the child who is the subject of the
adoption petition within thirty (30) days
of the date of the filing of the petition
the court shall set a hearing for the
purpose of determining if any surrender to
the prospective adoptive parents should be
ordered revoked, if any order of
guardianship should be modified or
dismissed, if an order of custody or
guardianship should be entered, if parental
rights should be re-instated, or if some
other disposition should be made for the
child in the child’'s best interests

(c) (1) Before entering an order
pursuant to subsections (a) or (b)
directing that the surrender directly to
prospective adoptive parents be revoked or
that the parental consent to prospective
adoptive parents disallowed, or that the
order of guardianship be modified or
dismissed, that an order of custody or
guardianship be entered, or that parental
rights be re-instated, or before dismissing
the adoption proceedings, the court must
give written notice of not less than five
(5) days, excluding Saturdays, Sundays, and
legal holidays, of its intent to do so

(2) The notice shall be given to the
persons to whom the child was surrendered
and for whom an order of guardianship was
entered, to any petitioners and other
parties to the proceeding, and to the
department or licensed child-placing
agency, or licensed clinical social worker
which placed the child or which conducted
any studies involving the placement of the
child in the home, and to the parent whose
rights were terminated, but only if the
court will consider reinstatement of that
parent’s rights.

(d) (1) Following the hearing, the
court may order the revocation of the
surrender or any parental consent, modify
or dismiss the order of guardianship, may
enter an order of custody or guardianship
may order re-instatement of parental
rights, or may dismiss the petition if it
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determines upon clear and convincing
evidence that such action is in the child’s
best interests.

(2) The court may re-instate parental
rights only with the consent of the parent
whose rights were terminated.

(e) (1) After the court's dismissal of
the petition or after the order of
revocation by the court of a surrender or
parental consent, if the child had been in
the legal custody or guardianship of the
department or a licensed child-placing
agency prior to the surrender, the parental
consent, the entry of a guardianship order
or the filing of the adoption petition, the
court shall enter an order directing that
the child shall be placed in the
guardianship of the department or the
licensed child-placing agency which had
legal custody or guardianship of the child
immediately before the placement was made
with the prospective adoptive parents or
immediately before the surrender was
executed or parental consent was filed or
before the prior order giving guardianship
to the prospective adoptive parent was
entered.

(2) In all other cases in which the
child was not in the legal custody or
guardianship of the department or a
licensed child-placing agency prior to the
revocation by the court of the surrender or
parental consent to prospective adoptive
parents or prior to the dismissal of the
guardianship order, or prior to the
dismissal of the adoption proceeding by the
court, or when the agency which had had
custody or guardianship of the child prior
to the child’s placement or prior to the
revocation of the surrender by the court,
or dismissal of the petition cannot or will
not resume guardianship or custody of the
child, the child shall remain a ward of the
court which shall have jurisdiction to
award the child's guardianship or legal
custody according to the best interest of
the child

(3) The court shall continue to have
jurisdiction of the child to make such
further orders as are necessary until
another adoption petition is filed at which
time jurisdiction over the child shall
transfer to the court where the new
adoption petition may be filed, provided,
however, the juvenile court shall retain
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jurisdiction of the child for allegations
of delinguency, unruliness, and truancy
pursuant to the provisions of title 37,
chapter 1, part 1.

(4) (A) Unless the child’'s custody or
guardianship is required to be returned to
the custody of the department or a licensed
child-placing agency or unless the court
must return jurisdiction of the child to a
court with prior jurisdiction, then, after
entry of an order revoking the surrender or
parental consent, dismissing the order of
guardianship, after entry of an order of
custody or guardianship, or after
dismissing the petition for adoption, the
court may, in its discretion, by order
entered in the record, transfer all
jurisdiction and wardship of the child to
the juvenile court of the county of the
child's residence.

(B) (i) After the clerk has transferred
to the department the information required
under this part, certified copies of any
records of the child needed by the juvenile
court from the court where the surrender
was revoked, the guardianship order
dismissed, the custody or guardianship
order was entered, or the adoption petition
was dismissed shall be transferred to the
juvenile court and the clerk of the court
which had taken action pursuant to
subsection (d) and subdivision (4) of this
section shall maintain the original of the
records in that court’'s files.

(ii) Except as otherwise provided by
this part, all such records shall remain
confidential in the files of the juvenile
court and shall not be open to any person
except the child’s legal custodian or legal
guardian, or pursuant to a written order of
the court, or to the department which may
be investigating a report of child abuse or
neglect or which may be responding to an
order of reference by the juvenile court or
to a law enforcement agency investigating a
report of child abuse or neglect or which
is investigating any crime involving the
child.

(5) Any order of guardianship or legal
custody entered pursuant to this subsection
shall continue until modified by the court
to which the jurisdiction is transferred or
by the court where a new adoption petition
is filed.
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(6) If guardianship is awarded
pursuant to this section, the court shall,
in addition to the authority under § 37-1-
140, give authority to place the child for
adoption and to consent to adoption, or to
adopt the child, or may give authority to
surrender the child for that purpose.

(7) The department or the licensed
child-placing agency receiving guardianship
of the child under this section shall have
authority to make another placement of the
child for adoption and to consent to the
adoption by new adoptive parents without
further approval of the court

(8) For purposes of this section
legal custody awarded by the court shall
vest the legal custodian with the authority
to provide the care and control of the
child as set forth in § 37-1-140, but does
not, by itself, without entry of an order
of guardianship pursuant to this part
authorize the legal custodian to place the
child for adoption or to consent to the
adoption.

(9) Prior to entering an order
establishing a permanent plan for the child
who is not returned to the department or a
licensed child-placing agency as provided
in subdivision (1), the court shall order
the department or a licensed child-placing
agency or licensed clinical social worker
to investigate and report to the court
within sixty (60) days regarding a suitable
permanent plan for the child. Subject to
the jurisdiction of the juvenile court for
allegations of delinquency, unruliness, or
truancy against the child pursuant to title
37, the court may make further orders of
custody or guardianship upon receipt of the
report.

T.C.A. § 36-1-119. Final order of
adoption--When entered. (a) Unless the
child is related to the petitioners, no
final order of adoption shall be entered
before the home study has been filed with
the court and before the petition has been
on file at least six (6) months and before
a final court report is filed with the
court, except when the order is based upon
a petition for readoption pursuant to § 36-
1-106.

(b) If the child is related to the

petitioners, the court may, in its
discretion, waive the six (6) month waiting
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period, the orders of reference, the
preliminary home study and home study, the
order of guardianship or custody, and the
final court report and may proceed to
immediately grant an order of adoption

(c) If the child has already resided
in the home of the petitioners for six (6)
months, the court has received the home
study and final court report concerning the
circumstances of the child and the
petitioners, and is satisfied that the
adoption will be in the best interest of
the child, the court may waive the six (6)
month waiting period after the filing of
the adoption petition and may enter an
order of adoption.

(d) If no appeal has been taken from
any order of the court, the court must
complete or dismiss the adoption proceeding
by entering a final order within two (2
years of the filing of the petition, unless
the petitioner shows good cause why such
final order should not be entered

(e) If an appeal is taken from an
order of the court, the proceeding must be
completed by the court by entering a final
order of adoption or a final order
dismissing the proceeding within one (1)
year from the final judgment upon appeal,
except for good cause shown by the
petitioner.

T.C.A. § 36-1-120. Final order of
Contents--Report of Foreign
Birth. (a) The final order of adoption must

(1) The full name of the child
used in the proceeding;

(2) The full names of the
petitioners and their county of
residence and whether the petitioner
is a step-parent of the adopted
person;

(3) The fact and date of the
£iling of the petition;

(4) The date when the
petitioners acquired physical custody
of the child and from what person or
agency or by which court order

(5) The fact and date of the

filing of a guardianship order, if
such order has been entered;
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(6) (A) That all persons entitled
to notice of the proceedings have been
served with process and the status of
those persons in the proceedings and
that all necessary parties were
properly before the court;

(B) That the time for answering
the petition has expired;

(C) That termination of all
parental or guardian rights to the
child by court order or surrenders or
parental consents which are necessary
to proceed with the adoption have
occurred; and

(D) That orders reflecting the
termination of parental rights
pursuant to actions filed by the
prospective adoptive parents, orders
confirming parental consents, or the
consents of the department or a
licensed child-placing agency with
authority to place and consent to the
child's adoption, the consent of the
child who is over fourteen(14) years
of age, the consent of the guardian ad
litem Of an incompetent adult or
mentally disabled child, or of any
other person or entity required by law
have been filed in the court record;

(7) That if the child has been
brought into Tennessee from another
state or foreign country there has
been compliance with the Interstate
Compact on the Placement of Children
(ICPC), if applicable, or with the
requirements of the foreign government
or legal authorities in the foreign
country for the petitioners to have
custody of the child and with all
requirements of the United States
government for the immigration of the
child to this country, unless good
cause has been shown to excuse such
compliance;

(8) That the child's adoption is
in compliance with or is not subject
to the provisions of the Indian Child
Welfare Act (ICWA), 25 U.S.C.§ 1901 et
seq.;

(9) Whether the child has been

the subject of an adoption decree in a
foreign country in which the
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petitioners were given the child in
adoption by such decree and whether
this adoption is a readoption for the
purpose of complying with the
requirements of the United States
government for the purposes of the
child's immigration or naturalization;

(10) That the petitioners are
fit persons to have the care and
custody of the child;

(11) That the petitioners are
financially able to provide for the
child;

(12) That the child is a
suitable child for adoption; and

(13) That the adoption is for
the best interest of the child.

(b) Before the entry of the final
order, there shall be filed with the
proposed order:

(1) An affidavit by the attorney
for the petitioners detailing the fees
charged for any services rendered in
the placement of the child or for
legal services, and any fees paid by
the attorney to any other person or
entity for services rendered in
securing the placement of the child or
for providing any services related to
securing any home studies to secure a
surrender or adoption of the child;

an

(2) An affidavit by the licensed
child-placing agency or license:
clinical social worker which placed
the child with the petitioners
regarding the fees charged by them to
the adoptive parents for the placement
of the child and for any home studies
and supervision of the placement
conducted by the licensed child-
placing agency or by the licensed
clinical social worker.

(c) The court shall, if satisfied that
all the requirements necessary for the
adoption of the child are present,
thereupon decree the adoption of the child
by the petitioners and shall order that the
name of the child be changed to that
requested by the petitioners
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(d) The clerk of the court shall
furnish the department a certified copy of
all final orders of adoption and the
affidavits required under subsection (b) or
final orders dismissing the adoption
proceedings, and the department shall
record pertinent information from the order
and the department shall maintain a copy of
the order with all other information in the
sealed adoption record.

(e) (1) All final orders of adoption
shall be reported by the clerk to the
division of vital records of the department
of health by sending a certified copy of
the order or a certified certificate of
adoption and by reporting the information
required by that division for a new
certificate of birth or for a Report of
Foreign Birth for the child to the
registrar of the division of vital records
for preparation of a new certificate of
birth by adoption or for a Report of
Foreign Birth as provided in §§ 68-3-310--
313.

(2) The court clerk shall supply the
registrar of the division of vital records
the following information for the
preparation of a Report of Foreign Birth if
the child who has been adopted was born in
a foreign country:

(B) The full adoptive name of
the child;

(B) The adopted child's date of
birth;

(C) The adopted child's sex;

The city, province and
country of the adopted child's birth;
(E) The full name of the

adoptive father;

(F) The full maiden name of the
adoptive mother; and

(G) The legal residence of the
adoptive parents.

(£) Costs for furnishing certified
copies under subsections (d) and (e) shall
be taxed to the petitioners.

T.C.A. § 36-1-121. Effect of adoption

on relationship. (a) The signing of a final
order of adoption terminates any existing
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guardianship orders and establishes from
that date the relationship of parent and
child between the adoptive parent(s) and
the adopted child as if the adopted child
had been born to the adoptive parent(s) and
the adopted child shall be deemed the
lawful child of such parent(s), the same as
if the child had been born to the

parent (s), for all legal consequences and
incidents of the biological relation of
parents and children.

(b) The adopted child and his or her
descendants shall be capable of inheriting
and otherwise receiving title to real and
personal property from the adoptive parents
and their descendants, and of succeeding to
the rights of either such parent or such
parent's descendants in such property,
whether created by will, by other
instrument or by law, including, but not
limited to, taking as a remainderman
following a life interest or estate in
either such parent or such parent's
ancestor or descendant. The adopted child
shall have the same such rights as to
lineal and collateral kindred of either
adoptive parent and the ancestors or
descendants of such kindred, as the
adoptive child has as to such parent, and
the lineal and collateral kindred of either
adoptive parent and the descendants of such
kindred shall have the same such rights as
to the adopted child and his descendants,
but only as to property of the adopted
child acquired after his or her adoption.

(c) In the construction of any
instrument, whether will, deed, or
otherwise, whether executed before or after
the effective date of this act, and whether
the testator or other party creating an
interest by such instrument died before or
after the effective date of this act, or
before or after an adoption, a child so
adopted and the descendants of such child
are deemed included within the class
created by any limitation contained in such
instrument restricting a devise, bequest or
conveyance to the lawful heirs, issue
children, descendants, or the like, as the
case may be, of the adoptive parent, or of
an ancestor or descendant of one (1) of
them, and such adopted child shall be
treated as a member of such class unless a
contrary intention clearly shall appear by
the terms of such instrument or unless the
particular estate so limited shall have
vested in interest and in possession in and
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as to the person or persons entitled
thereto on the effective date of this act
provided, that this sentence shall not
apply in the construction of any instrument
as to any child who is over twenty-one (21)
years of age at the time of such child's
adoption.

(d) "Contrary intention clearly shall
appear, " as set forth in this section shall
not be found by any court to exist by use
in such instrument of such terms as
"issue," "children" or similar legal terms
unless the instrument specifically states
that adopted children are to be excluded
from such class.

(e) An adopted child shall not inherit
real or personal property from a biological
parent or relative thereof when the
relationship between them has been
terminated by final order of adoption, nor
shall such biological parent or relative
thereof inherit from the adopted child
Notwithstanding the provisions of
subsection (a), if a parent of a child dies
without the relationship of parent and
child having been previously terminated and
any other person thereafter adopts the
child, the child's right of inheritance
from or through the deceased biological
parent or any relative thereof shall be
unaffected by the adoption.

(£) The adoptive parents of a child
shall not be required by any order of the
adoption court to permit visitation by any
other person, nor shall the order of the
adoption court place any conditions on the
adoption of the child by the adoptive
parents. Any provision in an order of the
court or in any written agreement or
contract between the parent or guardian of
the child and the adoptive parents
requiring visitation or otherwise placing
any conditions of the adoption shall be
void and of no effect whatsoever; provided
however, nothing under this part shall be
construed to prohibit "open adoptions"
where the adoptive parents permit, in their
sole discretion, the parent or guardian of
the child who surrendered the child or
whose rights to the child were otherwise
terminated, or the siblings or other
persons related to the adopted child, to
visit or otherwise continue or maintain a
relationship with the adopted child, and;
provided, further, that the permission or
agreement to permit visitation or contact
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shall not, in any manner whatsoever
establish any enforceable rights in the
parent or guardian, the siblings or other
related persons.

(g) The adoption of a child shall have
no effect upon arrearages owed by an
obligor of child support for that child
which existed prior to the termination of
parental rights or to that child's adoption
and which are owed by an obligor to any
person or any governmental agency, nor
shall it affect any other financial
obligations of a person which may be
related to the care of the adopted child
prior to a surrender, termination of
parental rights, or adoption involving that
child.

T.C.A. § 36-1-122. Binding effect of
adoption. (a) When a child is adopted
pursuant to the provisions of this part,
the adoptive parents shall not thereafter
be deprived of any rights in the child, at
the insistence of the child's biological or
prior legal parents or guardian of the
child or any other person or agency except
in the same manner and for the same causes
as are applicable in proceedings to deprive
biological or legal parents or guardians of
their children or wards as provided by law.

(b) (1) After the final order of
adoption is entered, no party to an
adoption proceeding, nor anyone claiming
under such party, may later question the
validity of the adoption proceeding by
reason of any defect or irregularity
therein, jurisdictional or otherwise, but
shall be fully bound by the order, except
for such appeal as may be allowed by law.

(2) In no event, for any reason, shall
an_adoption be overturned by any court or
collaterally attacked by any person or
entity after one (1) year from the date of
entry of the final order of adoption by a
court of competent jurisdiction. This
provision is intended as a statute of
repose.

(3) The failure of the clerk of the
court, the department, a licensed child-
placing agency, or a licensed clinical
social worker to perform any of the duties
or acts with the time requirements of this
part shall not affect the validity of any
adoption proceeding.
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T.C.A. § 36-1-123. Biological parents
illegally obtaining custody of a child--
Custodial interference. Any biological or
prior legal parents or guardian whose
rights to a child have been terminated by
order of any court under this part or any
other title or by the laws of any other
state or territory, or foreign country, or
by a surrender, parental consent, or waiver
of interest, and who shall, otherwise than
by legal process, obtain custody of the
child shall be in violation of and shall be
subject to prosecution pursuant to the
provisions of § 39-13-306.

T.C.A. § 36-1-124. Contested
terminations of parental rights and
adoptions--Appeals-Expedited Schedule. (a
In all cases where the termination of
parental rights or adoption of a child is
contested by any person or agency, the
trial court shall, consistent with due
process, expedite the contested termination
or adoption proceeding by entering such
scheduling orders as are necessary to
ensure that the case is not delayed, and
such case shall be given priority in
setting a final hearing of the proceeding
and shall be heard at the earliest possible
date over all other civil litigation other
than child protective services cases
arising under title 37, chapter 1, parts 1,
4, and 6.

(b) In all cases which are appealed
from the decision of a trial court, the
appellate court shall, consistent with its
rules, expedite the contested termination
of parental rights or adoption case by
entering such scheduling orders as are
necessary to ensure that the case is not
delayed, and such case shall be given
priority over all other civil litigation in
reaching a determination on the status of
the adoption, other than child protective
services cases arising under title 37,
chapter 1, parts 1, 4, and 6

(c) It is the intent of the general
assembly that the permanency of the
placement of a child who is the subject of
a termination of parental rights proceeding
or an adoption proceeding not be delayed
any longer than is absolutely necessary
consistent with the rights of all parties
but that the rights of the child to
permanency at the earliest possible date be
given priority over all other civil
litigation other than child protective
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services cases arising under title 37
chapter 1, parts 1, 4,

T.C.A. § 36-1-125. Confidentiality of
records. Penalties for unauthorized
disclosure. Protective orders. (a) All
adoption or sealed adoption records held by
a court, a licensed child-placing agency, a
licensed clinical social worker, or the
department, and not yet under seal, or any
sealed adoption records which have been
unsealed for any reason, any post-adoption
records, and any adoption assistance
records are confidential and shall not be
subject to disclosure except as provided in
this part.

(b) Adoption records may be utilized
by the judge of the court, by the clerk of
the court, or by a licensed child-placing
agency, a licensed clinical social worker
or by the department, in any act consistent
with the litigation of the adoption,
custody or guardianship proceedings
involving a person in any court, or for the
placement, study, or supervision of a
person for whom an adoption or custody or
guardianship proceeding is pending in any
court, and which records may be necessary
to carry out their duties consistent with
the law.

(c) If any adoption records, sealed
post-adoption or adoption assistance
records are required by court-order under
this part to be disclosed for any legal
proceeding other than the adoption
proceeding itself, the court in which they
are to be utilized shall enter a protective
order to restrict their further disclosure
or dissemination. Such records shall not
become a public record in any legal
proceeding.

(d) Unauthorized disclosure of any
records protected as confidential under
this part shall be a Class A misdemeanor.
Unauthorized disclosure of such records for
personal gain or for a malicious purpose
shall be a Class E felony.

T.C.A. § 36-1-126. Record kept under
seal. Confidential records. Access to
certain records. Preservation of records.
(a) After the entry of the final order of
adoption or the final order dismissing the
adoption, revoking the surrender, or
dismissing termination of parental rights
proceedings which were filed in conjunction
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with an adoption proceeding, all records
reports or other papers concerning the
placement of the adopted person for
adoption or concerning the litigation of
the adoption of that person which are in
the office of the judge or clerk of the
court where the adoption was filed or where
the surrender or revocation was taken, in
the offices of a licensed child-placing
agency, a licensed clinical social worker
or in the county, regional, or state
offices of the department of health, and in
the county, district, and state offices of
the department of human services, shall be
placed, and remain, under seal, except as
provided herein or in § 36-1-118(e) (4) or
in Title 68, and shall be confidential and
shall be disclosed only as provided in this
part.

(b) (1) Upon the granting or dismissal
of an adoption petition, all records and
reports relating to the adoption proceeding
and the child's placement with the
department or the licensed child-placing
agency or licensed clinical social worker
and with the adoptive family which are in
the offices of the department or in the
offices of any Tennessee licensed child-
placing agency or licensed clinical social
worker, shall be forwarded by the county
and district offices of the department and
by the licensed child-placing agency or
licensed clinical social worker to the
state office of the department, which shall
place the records under seal and ensure
their safekeeping.

(2) The licensed child-placing agency
or licensed clinical social worker shall,
however, maintain a limited record which
indicates the child’s date of birth, the
date the agency received the child for
placement, from whom the child was received
and their last known address, with whom the
child was placed and their last known
address, and the court in which the
adoption proceeding was filed and the date
the adoption order was entered or the
adoption petition dismissed

(3) The information in the limited
record shall be confidential and not open
to inspection by any person, except as
provided in this part. These records shall
be maintained in a locked file or other
secure depository by the agency or by the
licensed clinical social worker or, if kept
in electronic media, shall be maintained in
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a method which restricts access only to
authorized agency personnel or the licensed
clinical social worker. The limited record
shall only be accessible to authorized
agency 1 or the licensed clinical
social worker or to authorized personnel of
the department in the performance of its
duties under this part or for inspection
under the department's licensing duties, or
as otherwise authorized by this part.

(4) Upon entry of an order of adoption
or dismissal of a petition for adoption, or
revocation of a surrender or parental
consent, or modification of an order of
guardianship, the clerk of the court where
the adoption proceedings were filed shall
forward a certified copy of the order to
the state office adoptions unit of the
department in Nashville.

(5) (A) Any licensed child-placing
agency or licensed clinical social worker
which or who plans to cease conducting its
activities related to the adoptive
placement of children, the conduct of home
studies, or any other such adoption-related
services, shall notify the department’s
state office adoptions unit in Nashville by
certified mail, return receipt requested
thirty(30) days in advance, and shall
forward all records related to any
adoption-related services it has performed
to the department.

(B) The department is specifically
authorized to file a complaint and seek any
necessary court orders, including
injunctive relief of any kind, from any
chancery or circuit court to preserve those
records from loss or destruction and to
obtain possession of those records for
their preservation.

(C) Upon receipt of the records, the
department shall take any necessary steps
to preserve the records in accordance with
this part. Such records shall be filed as a
sealed adoption record, and shall be
confidential, and shall be otherwise
subject to the provisions for access as
provided pursuant to this part

(6) (A) The clerks of the courts of
this state are specifically authorized to
undertake efforts to locate in any public
building in their respective counties any
records of adoptions or attempted adoptions
of any person by any court, including
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former county courts or any court which
previously had adoption jurisdiction, which
records may be in the control or possession
of any person or entity. Upon location of
these records, if it is determined that the
information therein was the result of an
adoption which was filed or consummated and
the clerk has no prior record of the
adoption, the clerk shall record the
existence of this adoption record in a
special docket book for this purpose, shall
maintain the adoption petition, consents or
surrenders, and the order in a file for
that purpose under the provisions of this
part, and shall transmit to the department
certified copies of the adoption petition
the surrenders and consents and the order
of adoption, and the originals of any
remaining documents in the record which has
been located.

(B) Upon receipt of the record the
department shall take any necessary steps
to preserve the record and they shall be
treated as sealed adoption records pursuant
to this part.

(c) (1) The sealed adoption record
shall be registered by the department in
such a manner as to record the names of the
adopted person, the adopted person's birth
name, his or her date of birth and social
security number, the names of the adoptive
parents, and, if possible, any information
concerning the names of birth parents of
the child which are readily accessible to
the department, the court where the
adoption was filed, the docket number of
the court proceeding, and the date of the
adoption decree or the order of dismissal
of the adoption petition, the order
revoking the surrender, or the order
dismissing the order of guardianship. The
department may record such other
information as it shall deem necessary to
maintain adequate information concerning
the location of the sealed adoption record
and the means by which to locate such
record.

(2) Such registration record shall be
maintained in a secure manner so that no
unauthorized persons may obtain access to
the records. The sealed adoption record
shall be placed in a separate sealed folder
or in a suitable electronic media format
wherein the record can be held under a
separate file name, and shall be stored
with the state records management unit of
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the department of general services or its
successor, which shall carefully protect
and preserve the sealed records and shall
maintain proper security for the
confidentiality of the sealed records.

(3) If electronic methods of recording
the information contained in the sealed
adoption records are employed, the
departments of human services and general
services shall utilize any necessary
methods to ensure the preservation and
confidentiality of the electronic records.

(d) (1) The department may open the
adoption records, the sealed or post-
adoption records, the adoption assistance
records, or the limited records in
subsection (b) in order to perform any
duties required under this part and any
specific provision for access to such
records contained herein shall not be
construed as a limitation on the ability of
the department to access such records for
such purposes.

(2) Notwithstanding any law to the
contrary, including § 68-3-313, the
department shall, upon its request, be
granted access to and shall be provided a
copy of the original birth certificate of
the adopted person in the custody of the
division of vital records of the department
of health.

(3) For purposes related to any
federal or state audit relative to an
adoption assistance program or an adoption
assistance grant, the department may open
any record for the sole and limited purpose
of complying with the audit requirements of
the federal or state program.

(4) For purposes related to the
determination of eligibility of any child
for adoption assistance, the departments of
human services and finance and
administration may open any adoption
record, sealed adoption record, post-
adoption record, or adoption assistance
record for that limited purpose and may
utilize any information in such records in
any manner necessary for eligibility,
determination or adjudication of a claim
for such assistance.

(5) For purposes related to the
determination of eligibility of any adopted
person or any person placed for adoption
for any federal or state benefit or any
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other benefits to which they may be
entitled, the departments of human services
and finance and administration may open any
adoption record, sealed adoption record
post-adoption record, or any adoption
assistance record and disclose any
information contained in those records
which may be necessary to permit
determination of eligibility for, or
correction of, payments made to or on
behalf of any adopted person.

(6) The department may open or utilize
for any purpose the sealed adoption record
or the post-adoption record at any time in
order to obtain any information concerning
any person who may be placed in the custody
or guardianship of the department or any
other agency of the state of Tennessee or
service provider of the state of Tennessee
by any court or by the adopted person’s
parents, or who may be placed with the
department or any other agency of the state
of Tennessee or service provider of the
state of Tennessee due to any re-surrender
of the adopted person to the department by
the adopted person's adoptive parents or
his or her prospective adoptive parents.

(7) The department may open the sealed
adoption record when a birth certificate in
the adopted name was not issued and it
becomes necessary to open the sealed
adoption record to provide any information
to the office of vital records to complete
the birth certificate.

(8) The department, the department of
general services, or their specifically
authorized agents, may open the sealed
adoption or post-adoption records at
anytime it becomes necessary to perform any
tasks related to the preservation of the
records, and each department is
specifically authorized to utilize any
methodology which now exists or which may
be developed in the future for the
permanent preservation of the records of a
sealed adoption record, and they may open
the records for the limited purpose of
undertaking these preservation methods.
This subdivision shall not authorize the
release of any information contained in the
records to any other person or entity
except as specifically authorized by this
part, or as may be directly related to the
preservation of the records
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(9) After use of the records pursuant
to this subsection, they shall be re-sealed
and returned to storage.

(e) In the event of an appeal from any
ruling of the trial court in the adoption
proceeding, the clerk shall place the
court's record of the adoption proceedings
in a sealed file in a locked file or other
secure depository or, in the event of the
use of electronic storage, the records
shall be maintained in a secure method of
storage which restricts access only to the
clerk and other persons authorized by the
court. These records shall remain
confidential and shall not be open to
inspection by anyone other than the trial
or appellate courts, the clerk, the parties
to the proceeding, or the licensed child-
placing agencies, or the licensed clinical
social worker, or the department or other
governmental agencies which have been
involved in the case, except by order of
the court.

T.C.A. § 36-1-127. Availability of
records to adopted persons and certain
other persons for adoptions finalized or
attempted prior to March 16, 1951
Availability of records to adopted persons
and certain other persons for adoptions
finalized or attempted after March 16,
1951. (a) (1) On March 16, 1951, Public
Chapter 202 became effective and all
adoption records in existence at that date
and those records after that date became
sealed.

(2) It is the intent of the general
assembly that all adoption records, court
records, and other information regarding an
adoption whether sealed, whether in any
court record, or whether in any post-
adoption record, on and after the effective
date of this Act, and which were in
existence on March 16, 1951, be made
available as provided in this section.

(3) It is further the intent of the
general assembly, in view of the testimony
before the Adoption Study Commission
established by Senate Joint Resolution 17
(1993) and which testimony demonstrated the
great concern by many persons regarding the
practices of certain Tennessee adoption
agencies in earlier years, that any
adoption records maintained at any time by
the Tennessee Children's Home Society
chartered on June 24, 1913, and authorized
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under Senate Bill 947, Public Chapter 117
(1919) and any branch or division thereof,
including an organization known as the
Tennessee Children's Home Society-Shelby
County Division which was referenced in the
report of the Tennessee Department of
Public Welfare to Governor Gordon Browning
dated June 12, 1951, shall also be made
available for access in accordance with
this section whether such records were
completed or sealed before, on, or after
March 16, 1951.

(b) Pursuant to the requirements of
subsections (g) and (h) of this section,
all records and other papers relating to
adoptions finalized prior to March 16,
1951, and all records concerning any
adopted person who was subject to placement
by any agency described in subsection

(a) (3), whether the adoption of the adopted
person who was subject to the provisions of
subsection (a)(3) was finalized or was
dismissed or was otherwise not completed
before or after March 16, 1951, which
records are in the office of the clerk of
the adoption court, in the offices of the
department of health, in the office of any
child-placing agency, in the state,
district, and county offices of the
department of human services, or in any
other information source, shall be made
available to an adopted person, his or her
parents, and his or her siblings or lineal
descendants who are twenty-one (21) years
of age or older or their legal
representative, subject to the provisions
or restrictions in the following
subsections or sections.

(c) Pursuant to the requirements of
subsections (g) and (h) of this section,
for all other adoption records involving
adoptions finalized, or for any records
concerning the placement for adoption of
any person, which records were created on
or after March 16, 1951, the adoption
records, sealed adoption records, or post-
adoption records in the office of the
clerk, in the office of the department of
health, in the office of any child-placing
agency, in the state, district, and county
offices of the department of human
services, or in any other information
source, shall be available to adopted
persons twenty-one (21) years of age or
older or their legal representative, the
adopted person’s parents, and his or her
siblings or lineal descendants twenty-one
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(21) years of age or older or the legal
representatives of such persons, subject to
the provisions or restrictions in the
following subsections or sections

(d) No contact, whether by personal
contact, correspondence, or otherwise
shall be made in any manner whatsoever by
those requesting persons who are subject to
the provisions of subsection (c), or any
agent or other person acting in concert
with those reguesting persons, with any
person(s) eligible to file a contact veto
under the provisions of §§ 36-1-128 - 131,
except as permitted pursuant to those
sections.

e) Except in cases arising pursuant
to § 36-1-127(b), no access to identifying
information in any adoption record, sealed
adoption record, or post-adoption record
shall be granted to any parent or pre-
adoptive guardian of an adopted person
under the age of twenty-one (21), or, at
any time, to any parent or guardian of an
adopted person whose rights were
involuntarily terminated for cause in any
termination of parental rights proceeding
or to any persons whom the sealed adoption
records or the post-adoption records
indicate were guilty of a crime of violence
or neglect involving the adopted person.

(£) The sealed adoption record, or
post-adoption record requested by the
persons stated in subsection (c) shall be
made available only after completion by the
requesting party of a sworn statement
agreeing that he or she shall not contact
or attempt to contact in any manner, by
themselves or in concert with any other
persons or entities, any of the persons
eligible to file a contact veto pursuant to
§ 36-1-128, until the department has
completed the search of the contact veto
registry as provided in § 36-1-130 or
pursuant to § 36-1-131, and that he or she
understands the legal remedies for
violation of the contact veto. The sworn
statement shall contain language, which
shall be acknowledged by the requesting
party, concerning the existence of the
contact veto procedure and the legal
remedies for breach of the contact veto.

(g) Access by any eligible person
under any subsection of this section to any
records held by the department, the court
the departments of general services or
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health, or any licensed child-placing
agency or licensed clinical social worker
may only be had after verification of the
identity of the requesting party and
written authorization by the department is
received by those information sources from
the department.

(h) (1) A request for access to an
adoption record, sealed adoption record, or
a post-adoption record, pursuant to this
section, shall be made in writing to the
department .

(2) The writing shall include the
following information:

(A) The name, date of birth,
address, and telephone number of the
person requesting the access;

(B) Information, including legal
documents or affidavits if available
which establish the person's legal
relationship to any person under this
section or which otherwise establishes
the person's right to request access;

(C) Any other information which
the department requires to establish
the person's identity, to locate
records involving the requesting
parties or the persons with whom
contact may be sought, and to
establish the person's right to
request access; and

(D) Identification of any
person(s) or class of persons, if any
with whom the requesting party seeks
contact; provided, however, that this
provision shall not apply to persons
seeking information pursuant to
subsection (b).

(3) If the information in the written
request does not establish the person's
right to have access to the records, the
department will search the sealed adoption
and post-adoption records, including those
of other alleged siblings, if available,
for information which may establish the
person's right to have such access

T.C.A. § 36-1-128. Contact veto
registry--Persons eligible to have names
entered. (a) The department shall establish
and maintain a Contact Veto Registry for
the purposes of permitting registration of
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the willingness or unwillingness of the
persons or classes of persons named herein
for contact with persons eligible to have
access to any records covered by this part;
provided, however, the Contact Veto
Registry shall not be applicable to records
requested pursuant to § 36-1-127(b) .

(b) The following persons may have
their names entered in the Registry either
to file a contact veto or to give consent
to contact:

(1) An adopted person twenty-one
(21) years of age or older who was the
subject of an adoption petition filed
on a person for whom a sealed adoption
record or a post-adoption record was
established on or after March 16,
1951;

(2) A parent, sibling, or lineal
descendant of such an adopted person
or a person who believes they are in
such a status;

(3) An adoptive parent of an
adopted person subject to this section
who is less than twenty-one (21) years
of age; or

(4) The legal representative of
any person described above.

(c) The Registry shall contain the
following information:

(1) The name of each person who
has duly filed a contact veto or who
has given consent for further contact;

(2) The address given by the
person as the address at which any
personal, postal, or telephone contact
shall be made by the department;

(3) The date and place of birth
of the person, if known;

(4) The person or group of
persons with whom the person objects
to contact; provided, however, this
subdivision shall not be construed to
allow any person to forestall contact
between any other persons who agree to
contact;

(5) The name, address, and
telephone number of the person
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requesting contact so as to be
notified in the event that the contact
veto is withdrawn or varied;

(6) The method of contact, if
any, to which the person consents
including contact through one or more
third parties; and

(7) Any other information which
eligible parties wish to release to
the other eligible parties

(d) Within ninety (90) days of the
effective date of this Act and periodically
thereafter on at least an annual basis
through the use of public service
announcements and other forms of media
coverage as may be available without cost
the department shall announce the existence
of the Registry and its services.

T.C.A. § 36-1-129. Procedures for
filing contact veto or giving consent.
(a) (1) A person, eligible to file a contact
veto or give consent for further contact
may notify the department in writing on a
form supplied by the department that he or
she does or does not object to contact
being made with him or her by any person or
group of persons who are eligible to
establish contact. The department shall
supply the necessary form upon request of
any persons eligible to have their names
entered on the registry.

(2) A contact veto is not effectively
filed or consent properly given unless the
person provides the department with
satisfactory proof of his or her identity
and completes and files with the department
a form from the department containing the
relevant information in § 36-1-128(c) and
pays any necessary fees.

(b) As part of the surrender under
§ 36-1-111 or as part of a parental
consent, a biological parent or guardian
shall indicate in the appropriate place on
the surrender or parental consent document
whether or not he or she wishes to file a
contact veto or give consent for further
contact and shall complete the information
requirements for registration on the
Contact Veto Registry on a form supplied by
the department containing the relevant
information in § 36-1-128(c). A contact
veto is not effectively filed or consent
properly given unless the person
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surrendering completes such form at the
time of the surrender or properly files the
form with the department at a later time;
provided, however, that no fee for filing a
contact veto shall be required if completed
at the time of the surrender. If, for any
reason, the person fails to complete a
consent for contact or a veto at the time
of the surrender, they may do so at a later
time after compliance with all provisions
for filing, including the payment of all
necessary fees.

(c) Upon satisfactory proof of
identity, a person who has filed a contact
veto or who has given consent may withdraw
or vary the veto or consent at any time in
writing to the department.

(d) By filing a contact veto which
complies with the requirements of this
section and § 36-1-129, a person is
entitled to notification of any inquiry
requesting contact with the requesting
party.

(e) Forms for filing consents for
contact or for filing contact vetoes shall
be made available by the department in the
offices of the clerks of courts with
adoption jurisdiction and in the
department's state office and county
offices.

T.C.A. § 36-1-130. Access to Records--
Search of registry--Restrictions on
Contact. (a) (1) When a request is made for
access to an adoption record, a sealed
adoption record, or a post-adoption record
by a person eligible to have access, that
person shall identify in writing on the
form supplied by the department, the
persons or classes of persons who are
eligible under § 36-1-128 to refuse or
allow contact with whom he or she wishes to
establish contact, if any, and shall submit
the sworn statement required by § 36-1-

127 (£) .

(2) Upon submission of the sworn
statement and after proper identification
of the requesting party, the department
shall grant access to the records
requested. Notwithstanding the provisions
Of § 68-3-313, upon receipt of a copy of
the sworn statement required by § 36-1-127
or upon notification from the department,
the division of vital records of the
department of health shall grant access to
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a copy of an adopted person's original or
amended birth certificate.

(3) No person requesting access to the
records, whether acting alone or in concert
with any other person(s) or entities, shall
at anytime contact or attempt contact with
any person(s) who are eligible to file a
contact veto until the completion of the
search by the department pursuant to the
provisions of this section and § 36-1-131.
Violation of this prohibition shall make
the requesting party, his or her agents, or
any person(s) acting in concert with them
subject to the legal remedies pursuant to §
36-1-132.

(4) If the person eligible to request
access to the records does state on the
form a desire to contact any person who is
eligible to file a contact veto, then the
department shall search the contact veto
registry to determine whether a contact
veto has been filed or whether consent has
been given for further contact with the
person who is sought.

(5) The department shall only search
for those persons with whom the requesting
party seeks contact.

(6) A contact veto filed by one person
shall not preclude contact between other
persons who wish to have contact in
accordance with this part.

(b) (1) If a contact veto has been
filed, the department shall notify the
person with whom contact has been sought of
the inquiry concerning the request for
contact. Such person shall have the
opportunity to confirm the veto, vary it,
or withdraw it.

(2) If the contact veto remains
intact, then the department shall notify
the requesting party of this fact and the
requesting party shall not be permitted any
contact with the person sought.

(3) If the contact veto remains
intact, the person making the request may
place his or her name, address, and
telephone number in the Registry to request
notification from the department should the
contact veto be varied or withdrawn or such
person may, in writing, permit the
department to release his or her name
address, and telephone number to the person
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who had entered the contact veto and that
person may contact the requesting party at
his or her discretion without further
involvement of the department.

(c) If consent for contact is shown
from the Registry records or is given by
the person with whom contact is sought
either by withdrawing or varying the veto
the department shall, in conformity with
the consent or the varied veto, notify the
person making the original request of this
fact and shall provide such information as
may be available to establish contact.

(d) If the persons or classes of
persons who are the subject of the search
were not located on the Registry or could
not be notified at the address designated
in the Registry, the department shall
follow the procedures under § 36-1-131.

T.C.A. § 36-1-131. Search of sealed or
post-adoption records-- Opportunity to veto
contact. (a) If after a search has been
made of the Registry and either no person
with whom contact was requested was located
on the Registry or the person named on the
Registry could not be notified at the
address designated in the Registry, the
department shall search the sealed adoption
records or the post-adoption records in its
possession for information concerning the
location of the person who is the subject
of the search and shall conduct a diligent
search for such person.

(b) (1) Upon locating such person whose
relationship to the requesting party is
confirmed by the person sought or whose
relationship to the requesting party is or
has been confirmed by other evidence
satisfactory to the department, the
department shall notify such person of the
inquiry and of the department’s
determination of relationship to the
requesting party.

(2) Such person whose relationship to
the requesting party is confirmed as
provided in subdivision (1), or that
person’s legal representative, must file a
contact veto pursuant to §§ 36-1-128 and
36-1-129 and must pay any necessary fees
within ninety (90) days of the date the
department gives oral or written notice of
that time period for filing a contact veto.
If the contact veto is timely and
effectively filed pursuant to this part,
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then the department shall notify the
requesting party in writing and no contact
shall be permitted with that person with
whom contact was sought. If the contact
veto is not timely and effectively filed,
the department shall notify the person
requesting the search and that person shall
be permitted to attempt contact with the
person(s) who was sought. Written notice
shall be effective upon the date the notice
is sent.

(c) If the person who is the subject
of the search whose relationship to the
requesting party has been confirmed by
evidence satisfactory to the department
cannot be located after diligent search,
including the sending of notice to the last
known mailing address of such person, the
department shall inform the person
requesting the search of this fact in
writing and that person shall be under no
further restrictions pursuant to § 36-1-130
against contact with the person who has
been sought.

T.C.A. § 36-1-132. Civil cause of
action for violation of contact veto. (a)
Any person who has filed a contact veto
pursuant to this part, or such person's
legal representative, shall have a cause of
action in the circuit or chancery court for
injunctive relief and for compensatory and
punitive damages against any person or
entity who or which has violated the
provisions of the contact veto.

(b) Venue for such action shall be in
the county of the residence of the
plaintiff, or, if the plaintiff resides out
Of state, in the county where the adoption
petition was originally filed, or if no
petition was filed, or if its venue is
unknown, in the chancery or circuit court
of any county with a population of one
hundred thousand (100,000) or greater as
established by the federal census of 1990
or any subsequent census.

(c) A certified copy of the sworn
statement which was signed pursuant to §
36-1-127(f) by the person against whom the
action is brought for violation of the
contact veto shall be admissible in the
action under this section as conclusive
evidence of that person’ s knowledge of the
restrictions imposed by a contact veto or
the restrictions imposed by § 36-1-130(a).
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(d) Any person who has filed a contact
veto and who has prevailed in an action
under subsection (a) shall be entitled to
recover attorneys fees and all costs of the
proceeding from the opposing party or
parties.

(e) Any action under this section
shall be brought within three (3) years of
any contact or attempted contact in
violation of this part.

T.C.A. § 36-1-133. Release of
nonidentifying information concerning
biological family.

(a) Upon written request of an adopted
person eighteen (18) years of age or older
or of the adoptive parents or guardian of
an adopted person under eighteen (18) years
of age, the biological or legal relatives
of an adopted person, the lineal
descendants of the adopted person, or the
legal representatives of such persons, the
department shall provide to such persons,
upon proper identification of such persons
by the department, nonidentifying
information about the adopted person and
such person's biological or legal relatives
as may be contained in the adopted person's
sealed adoption record or post-adoption
record.

(b) The information which may be
released shall include only the following;
provided, however, that nothing in this
section shall be construed to authorize or
require the release of any information from
a sealed adoption record or post-adoption
record if such information would lead to
the discovery of the identity or
whereabouts of the biological or legal
relatives of the adopted person if those
biological or legal relatives have not
registered their consent as provided under
§§ 36-1-128, 36-1-129, 36-1-130 or 36-1-
131, or unless the provisions of § 36-1-138
are applicable:

(1) The date and time of the
birth of the adopted person and such
person's weight and other physical
characteristics at birth;

(2) The age of the adopted
person's biological relatives at the
time of such person's birth;

(3) The nationality, ethnic
background, race, and religious
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preference of the biological
relatives;

(4) The educational level of the
biological relatives, general
occupation, and any talents or
hobbies ;

(5) A general physical
description of the biological
relatives, including height, weight,
color of hair, color of eyes,
complexion, and other similar
information;

(6) Whether the biological or
legal parent had any other children,
and if so, any available
nonidentifying information about such
children;

(7) Available health history of
the adopted person, and his or her
biological or legal relatives
including specifically, any
psychological or psychiatric
information which would be expected to
have any substantial effect on the
adopted person's mental or physical
health.

(c) Whenever the department releases
information pursuant to the provisions of
this section and it appears from the record
that the adopted person who has sought
information has been adopted two (2) or
more times, the department shall specify
whether the information released pertains
to the adopted person's birth parents or to
any intervening adoptive parent (s).

T.C.A. § 36-1-134. Transmission of

ion between parties--
Updating of information to establish
contacts. (a) Subject to written direction
and consent of the parties to a search
request, the department or a licensed
child-placing agency or the licensed
clinical social worker shall, in any
situation where contact has been sought,
transmit between the parties any written,
photographic, video, or audio
communication, even if no direct contact is
permitted or desired.

(b) Requesting parties or adopted
persons may, in writing from time-to-time
to the department, a licensed child-placing
agency, or the licensed clinical social
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worker, update their personal information
addresses, and telephone numbers in order
to allow periodic contact by the department
for subsequent search requests or for other
contact by the department or the licensed
child-placing agency or the licensed
clinical social worker.

T.C.A. § 36-1-135. Updated medical
information in records. Searches for
persons affected. (a) The department shall
update post-adoption records with any
medical, psychological, or psychiatric
information provided by an adopted person
or by any biological or legal relative or
the legal representative of any adopted
person, concerning the adopted person or
the biological or legal relatives of an
adopted person; provided, however, that
such information shall be provided in the
form of a letter or other written evidence
from a licensed health care professional or
from a licensed health care facility which
explains the health care status of persons
who may be affected and why the
transmission of such information to other
persons is necessary.

(b) Upon receipt of the information
under subsection (a), the department shall,
at no charge to any of the persons listed
under subsection (a), conduct a diligent
search for the person or persons who may be
affected and, if located, shall notify
them, their parents, if applicable, or
their legal representatives, if applicable
of the availability of and the nature of
this information and those persons ma
request that the information be provided to
them. In any case, copies of all such
updated information shall be maintained in
the post-adoption record for future use

(c) If any of the persons listed in
subsection (a) seek additional or updated
information for a medically established
need as determined by written evidence from
a licensed health care professional or a
licensed health care facility pursuant to
the requirements of subsection (a), the
department shall, at no charge, contact the
persons who have access to or who have or
may have knowledge of such information and
shall request the persons so contacted to
provide such information to the department
for transmittal to the treating
professionals or health care facility of
the requesting party. Such information
shall be provided to the department by
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means of a specific release for a stated
purpose and the release shall be time
limited.

T.C.A. § 36-1-136. Permission for
contacts with minors and certain adults. (a)
If the person sought in a search request
pursuant to the provisions of this part is
under eighteen (18) years of age or is an
adult person with a known legal
representative, any contacts which the
department may be required to make shall be
with the adopted person's parent(s) or
guardian or the minor biological or legal
relative's parent(s), or the known legal
representative of such persons, as the case
may be.

(b) Any decision permitting contact
with the adopted person or the parent
sibling, or lineal descendant by the
requesting party shall be made by the
adopted minor's parents or by the minor
biological or legal relative's parents, or
the legal representative of the person
sought .

T.C.A. § 36-1-137. Inability of
department to verify adoptive status or
relationships--Waiting period to request
further searches--Limitation on searches
(a) If, after reviewing the sealed adoption
records, the post-adoption records, and any
other credible evidence, and after
conducting a diligent search and making any
other reasonable inquiries as to the
adoptive status of a reguesting party or
the relationship of the biological or legal
relatives to the adopted person, or of the
adopted person to a biological or legal
relative as the case may be, the department
is unable to verify the requesting party's
adoptive status or the legal, biological,
or sibling relationships of the persons
seeking to establish contact to the persons
sought or the status of any legal
representatives, the department shall
notify the requesting party of this fact
and the basis for the inability to verify
the relationship, but shall not provide
access to any record to the requesting
party, otherwise authorize contact with the
person sought or transmit information
between any parties.

(b) No additional searches shall be
required to be made pursuant to this part
in an effort to establish relationships,
status, or contact for a period of six (6)
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months from the date of the department's
response to the requesting party unless
satisfactory evidence is presented to the
department in the interim to justify
additional searches or unless, in the
department’s discretion, circumstances
warrant such further attempts.

(c) The department shall not attempt
further contact with the person sought if
that person specifically requests that no
further contact be made unless that person
or his or her legal representative
withdraws such request in writing;
provided, however, if the person’s
relationship to the requesting party is
confirmed by the person sought or by other
evidence satisfactory to the department

the department shall notify such person of
the requirement for filing of a contact
veto pursuant to §§ 36-1-128, 36-1-129, and
36-1-131(b) (2) and that failure to file the
contact veto pursuant to those sections
shall permit the requesting party to
establish contact.

(d) No more than two (2) records
search or contact attempts shall be
required to be made by the department ,
unless, in the department’'s discretion
circumstances warrant further attempts

T.C.A. § 36-1-138. Court orders for
the release of information from adoption
records. (a) (1) Any necessary information
in the files or the record of an adoption
proceeding or in an adoption record, sealed
adoption record, post-adoption record, or
adoption assistance record may be disclosed
pursuant to the requirements of subsection
(c), to the party requiring it, upon a
written, sworn motion before the court of
original jurisdiction of the adoption
proceeding, or, where the adoption
proceeding is not yet filed, in the
chancery or circuit court of the county
where the record is located, or in the
chancery or circuit court of any county
which has a population of one hundred
thousand (100,000) or greater as
established by the federal census of 1990
or any subsequent census.

(2) Jurisdiction for motions filed
pursuant to subsection (c) (5) shall be in
the chancery court for Davidson County.

(3) If the court which had original
jurisdiction was a county court or is a
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court which no longer exists, the chancery
court for the county in which such court
was established shall have jurisdiction to
hear the motion in addition to the circuit
or chancery courts in counties with a
population of one hundred thousand
(100,000) or more as established by the
federal census of 1990 or any subsequent
census.

(4) The department or the licensed
child-placing agency, or licensed clinical
social worker shall upon request of the
party seeking such information, disclose to
the party the court in which such
proceeding was filed and the docket number
if known to the department or the licensed
child-placing agency, or the licensed
clinical social worker, or shall disclose
the county in which the adoption record is
located.

(b) The motion must be served upon the
commissioner of the department of human
services and the commissioner of the
department of health by certified mail,
return receipt requested, or by personal
service upon the commissioners or a duly
designated agent of either commissioner
The hearing shall not be held sooner than
fifteen (15) days after the return receipt
is dated or the date of personal service.
Failure to obtain service on both
commissioners, or any hearing held prior to
the expiration of the fifteen (15) day
service period, shall result in the order
entered in the proceeding being void and of
no effect whatsoever. Each commissioner
shall be permitted to file a response and
may appear through counsel to respond in
writing or orally, and may appeal any
resulting order.

(c) The record of the adoption
proceeding, the adoption record, sealed
adoption record, post-adoption record, or
adoption assistance record may be opened,
under whatever conditions the court shall
determine necessary, if the court finds
for good cause shown, that the best
interests of the adopted person or of the
public requires such disclosure, and that
one or more of the following requirements
is met:

(1) The movant must show that
information is needed for purposes of
treating or preventing a physical
psychological, or psychiatric
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condition affecting any person which
is clearly and specifically described
by testimony or affidavit of a
qualified treatment professional. For
purposes of this section, "qualified
treatment professional” shall mean a
person licensed by any state or
federal authority or the duly
authorized licensing body of any other
government to provide treatment for
physical, psychological, or
psychiatric conditions;

(2) The movant must show that
the information is needed for purposes
of establishing legal status or
standing for inheritance or for
property rights determinations or for
the determination of legal
relationships for third parties;

(3) The movant must show that
the information is necessary for the
movant to prosecute or defend a legal
proceeding and that alternative
information sources or other means of
accomplishing this end are not
available;

(4) The movant is any public
agency which requires the disclosure
of the information in such record for
purposes directly related to its
authorized duties and that such
information cannot be obtained by any
other method, or that further delay in
obtaining information which may be
contained in such record may result in
harm to the adopted person,  the
adopted person's biological parent (s)
or biological or legal relatives, or
to the public;

(5) The movant is an individual
who has sought disclosure under the
provisions of §§ 36-1-127- - 36-1-131
and §§ 36-1-133, 36-1-134, and 36-1-
135 and claims that he or she has been
improperly denied access to the
information so requested by the
departments of human services or
health pursuant to the provisions of
those sections; or

(6) The movant is an individual
who alleges wrongful denial of access
pursuant to § 36-1-127(e) which was
based upon a finding of involuntary
termination of parental rights of that

2232



FRIDAY,

MAY 26,

1995

FORTY-SIXTH LEGISLATIVE DAY

individual or which is based upon a
finding that the sealed adoption
record or post-adoption record
indicates that the biological parent
committed a crime of violence or
neglect against the adopted person.

(d) In determining whether to order
disclosure of information contained in the
sealed adoption record or the post-adoption
record, the court shall conduct an in
camera’ inspection of the records and shall
permit disclosure of only such information
as shall be necessary to fulfill the
requirements of subsection (c).

(e) The departments of human services
or health may consent to the release of any
sealed or post-adoption records or records
of birth under this section by an agreed
order which is approved by the court if any
of the conditions of subsection (c) (1)
through (4) have been met or if the
departments determine that they have been
in error in refusing to release requested
information pursuant to §§ 36-1-127 -- 36-
1-131, and 36-1-133, 36-1-134 and 36-1-135.

(£) (1) The court may, upon notice to
the department of human services pursuant
to subsection (b), order the department to
attempt to establish contact with any
person or entity for the purpose of
obtaining any updated medical information
necessary to assist in the treatment of the
adopted person or the adopted person's
biological or legal relatives or any person
who has filed a motion under this section.

(2) If the department obtains the
information sought under this subsection,
it will report this fact to the court and
shall send such information directly to the
"qualified treatment professional" who is
providing care and treatment for the person
who sought the information, unless the
court, for good cause entered in the
record, shall order otherwise.

g) (1) No contact by a party who is
eligible to request a search under § 36-1-
127(c) receiving information pursuant to
this section shall be permitted with a
party eligible to register a contact veto
under § 36-1-128 unless the provisions of
§§ 36-1-130 and 36-1-131 have been or are
completed and contact is permissible
pursuant to those sections.
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(2) The department's response to the
court shall inform the court if any person
has filed a contact veto.

(h) The provisions of this section are
supplemental to the previous provisions of
this part permitting access to records by
eligible persons without court orders and
shall not be construed to be restrictive of
those provisions.

T.C.A. § 36-1-139. Penalty for
providing false information related to
information requests. Any person or entity
who or which knowingly provides false
information to the department, a licensed
child-placing agency or licensed clinical
social worker, or the court in connection
with any of the provisions of §§ 36-1-125 -
- 36-1-138, or § 36-1-141, or the rules and
regulations of the department which
establish procedures for search requests or
access to records, shall be guilty of a
Class E felony.

T.C.A. § 36-1-140. Immunity for
actions in good faith by department
personnel and immunity of certain other
persons. (a) The actions of the personnel
of the department, or the departments of
health, finance and administration, and
general services, or their successors
undertaken in the performance of their
duties pursuant to §§ 36-1-125--36-1-138 of
this part or pursuant to § 36-2-209, or
those actions of a licensed child-placing
agency or licensed clinical social worker
when acting pursuant to the provisions of §
36-1-134, within the scope of their
authority shall be presumed to be
undertaken in good faith and the personnel
of these departments or licensed child-
placing agencies or the licensed clinical
social worker and the officers and agents
of the state of Tennessee shall thereby be
entitled to absolute immunity from any
liability, civil or criminal, which might
otherwise be incurred or imposed. The
presumption shall only be overcome by clear
and convincing evidence that the actions
were malicious or were for personal gain.

(b) The absolute immunity of
subsection (a) shall extend to information
provided by any of the entities, their
officers, personnel, or agents under that
subsection which is obtained from another
source and which is either incorrect or
false.
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(c) No information which is released
pursuant to the provisions of this part
concerning a biological or legal parent or
guardian who voluntarily surrendered or
consented to adoption of a child shall be
the basis for any civil liability of the
biological or legal parent or guardian.

T.C.A. § 36-1-141. Fees for searches,
registration of contact vetoes, and copies.
Promulgation of rules. Forms (a) (1) The
department shall, by rules promulgated
pursuant to § 4-5-201 et seg., establish
fees or charges for conducting any search
or record disclosure, except for those
pursuant to § 36-1-135, and for
transmission of any data in connection with
such searches, for providing any
nonidentifying information, for registering
requests for contact vetoes, or for
providing copies of documents; provided,
however, the rules shall provide for waiver
of any fees or charges based upon a
person’s ability to pay.

(2) Any fees or charges received by
the department pursuant to the provisions
of the part shall be deposited with the
state treasurer in accordance with the
provisions of § 9-4-301.

(b) The department shall, by rules
promulgated pursuant to § 4-5-201 et seq.,
establish forms which shall be required for
use by all Tennessee courts, agencies, and
persons for:

(1) Surrenders and parental
consents;

2) Medical and social history
information required by § 36-1-111;

(3) Revocation of surrenders and
parental consents;

(4) Consents and revocation of
consents by minors or guardians ad
litem required by § 36-1-117;

(5) Certifications of completion
of counseling and the criteria for
counseling and certifications of the
completion of legal service required
by § 36-1-111;

(6) Disclosure forms required
pursuant to this part;

2235



FRIDAY,

MAY 26,

1995

FORTY-SIXTH LEGISLATIVE DAY

(7) Contact veto forms and any
other search request forms, sworn
statements forms required for access
to records, any other records access
permission, information or
notification forms or any fee or
charge waiver forms; and

(8) Releases of information.

(c) The forms required by subsection
(b) shall be promulgated pursuant to §§ 4-
5-201 et seq., and shall be mandatory
forms, and shall, notwithstanding any law
to the contrary, be effective as public
necessity rules on the dates any of the
sections of this act necessitating their
promulgation become effective as provided
by this act; provided, however, the
provisions of §§ 4-5-201 et seq. related to
promulgation of such forms as permanent
rules must be followed.

(d) Any other rules required by the
departments of human services, health, and
general services to effect implementation
of the provisions of this part upon the
effective dates of any sections in this
act, including rules establishing fees and
charges for services, shall,
notwithstanding any law to the contrary, be
effective as public necessity rules on the
date of filing such rules; provided,
however, the provisions of §§ 4-5-201 et
seq. related to promulgation of such rules
as permanent rules must be followed.

(e) The departments of human services
health, and general services shall be
authorized to promulgate such other rules
pursuant to the provisions of §§ 4-5-201 et
seq. as may be necessary for the
implementation of the provisions of this
part.

(£) (1) The departments of human
services, health, and general services
shall make master copies of all forms
necessary for compliance with this act
available to all clerks of courts with
adoption or surrender jurisdiction, to the
administrative office of the courts, to the
department of human services’ county
offices, to all licensed child-placing
agencies, and to any persons requesting the
same. Such master copies may then be
duplicated and such exact duplicates shall
be valid for any use required by this part
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Master copies may, in addition, be provided
to the clerks, the administrative office of
the courts, the department of human
services county offices, to all licensed
child-placing agencies, and to any persons
requesting the same by any suitable
electronic medium as is deemed suitable to
each of the departments for its purposes
Electronic facsimile copies of the forms
prescribed under this section shall be
valid for use as may be required.

SECTION__ [2] . Tennessee Code Annotated, Section 36-
2-201, is amended by deleting the period (.) at the end of
the second sentence and by adding the following language:

; provided, however, that a putative father who
seeks to legitimate a child who is the subject of a
pending petition for adoption pursuant to § 36-1-101
et seq. must file his petition in the court where the
adoption petition is filed. Any petition to legitimate
a child which may be filed or which is pending in any
court subsequent to the filing of an adoption petition
involving the same child shall be transferred for any
further proceedings to the court where the adoption
proceedings are pending on motion of any party to the
legitimation petition or the adoption petition, on the
court’s own motion, or upon the request of the
adoption court. The adoption court shall have
exclusive jurisdiction to determine the issues
relating to the legitimation of the child. Any order
of legitimation entered by any court other than the
adoption court subsequent to the date the adoption
petition is filed shall be void.

SECTION__[3]___ . Tennessee Code Annotated
Section 36-2- 209 is amended by deleting the section
in its entirety and by substituting the
following:

(a) The department of human services shall
establish a putative father registry which shall
be maintained by the department's adoptions unit
in the department's state office in Nashville

(b) The registrar of the division of vital
records of the department of health shall notify
the department's registry of all orders of
legitimation or paternity received by the
registrar pursuant to §§ 36-2-113 or 36-2-206, or
of any acknowledgments of paternity received by
the registrar pursuant to §§ 68-3-203(g), 68-3-
302 or 68-3-305(b), on a form or by any
electronic information exchange method agreed
upon by the commissioners of human services and
health. Such notification shall occur on a daily
basis in order to update the putative father
registry on a current basis.
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(c) (1) The registry shall contain the names
of the persons listed in subsection (e) and any
other information required in subdivisions
(e) (1) -(e) (3) -

(d) (1) Those persons contained on the
registry shall be given notice by the petitioners
of proceedings for the adoption of a child or for
the termination of parental rights involving a
child, and they shall be necessary parties to the
proceedings, and, except as they may waive their
rights under subsection (f), must have their
parental rights to the child terminated prior to
entry of an adoption order, as may be required
pursuant to title 36, chapter 1, part 1, unless
they have executed a surrender, waiver of
interest, or parental consent as provided in
title 36, chapter 1, part 1.

(2) Nothing in this section shall be
construed to eliminate the requirement to
terminate the parental rights of any person if he
meets all of the requirements of a legal or
biological parent pursuant to § 36-1-117, even if
he is not registered.

(e) The registry shall contain the names of
the following persons:

(1) Those persons, their addresses, if
available, the name of the child, and the
name of the biological mother of the child
if available, for whom the registrar of the
division of vital records of the department
of health has a record that an order of
paternity or legitimation has been entered
involving any person, and those persons for
whom the registrar has a record of an
acknowledgment of paternity executed under
the provisions of §§ 68-3-203(g), 68-3-302
or 68-3-305(b), and their addresses, if
available, the name of the child, and the
name of the biological mother of the child
appearing on the acknowledgment;

(2) Those persons who have filed with
the registry a certified copy of a court
order from this state or any other state or
territory of the United States or any other
country which adjudicates such person to be
the father of a child born out of wedlock
and those persons who have filed with the
registry a copy of a sworn acknowledgment
of paternity of a child executed pursuant
to the law of this state or pursuant to the
law of any other state or territory or any
other country; or,
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(3) Those persons who have filed only
a written notice of intent to claim
paternity of a child with the regist
either prior to, or within thirty (30) days
after, the birth of such child

(£) (1) A person filing a notice of intent
to claim paternity of a child pursuant to
subdivisions (e)(2) and (3) shall include with
such notice his name, his current address and his
current telephone number, if any, and, if filed
under subdivision (3) he shall include the name
of the child, if known, for whom he claims
paternity and the name of the child's biological
mother and the current legal or physical
custodian, and their address and telephone
number, if known, and any other information which
may identify the child and the child's
whereabouts. This information shall be maintained
on the registry.

(2) The person filing written notice of
intent to claim paternity pursuant to subdivision
(e) (3) shall be responsible for notifying the
registry of any change of address and telephone
number within ten (10) days of that change.
Failure to do so within the ten (10) day period
shall constitute a waiver of any right to notice
of any proceedings for the adoption of the child
for whom the person seeks to claim paternity,
unless he is otherwise entitled to notice
pursuant to § 36-1-117(b) or (c).

(g) A person who has filed a notice of
intent to claim paternity of a child under
subdivision (e) (3) may revoke the notice at any
time in writing to the registry, and upon receipt
of such notification by the registry, the revoked
notice of intent to claim paternity shall be
deemed a nullity as of the date it is filed.

(h) Any notice of intent to claim paternity
filed under subsection (e), whether revoked or
still in effect, may be introduced in evidence by
any other party, other than the person who filed
such notice, in any proceeding in which the
paternity of a child may be relevant, including
proceedings seeking payment of child support,
medical payments on behalf of the child, or any
other payments, or which may involve the payment
of damages involved in connection with such
paternity.

(1) Any person listed on the registry
pursuant to subdivisions (e) (1)-(e) (3) by the
department shall be notified by the department,
based upon the information filed with the
registry, of any proceedings for the adoption of
any child or the termination of parental rights
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of any child of which the department's state
office adoptions unit has actual notice of filing
and for whom the registrant has made a claim of
paternity, unless the person has previously
executed an unrevoked surrender of the child or
waiver of interest pursuant to § 36-1-111, or has
consented to the child's adoption in accordance
with title 36, chapter 1, part 1, or unless the
person's parental rights have been terminated by
court action.

(3) A person listed on the registry and
entitléd to notice of pending adoption or
termination proceedings under subsection (e) (3)
shall have thirty (30) days from the receipt of
such notice to file a petition to legitimate or
to intervene in the adoption proceedings or
termination of parental rights proceedings for
the purpose of establishing a claim to the
paternity of the child or to present a defense to
the termination or adoption case. The failure of
such person to file a petition to intervene shall
be sufficient cause for the court where the
adoption proceedings or termination proceedings
are pending to terminate the parental rights, if
any, of such person pursuant to § 36-1-

113 (g) (8) (A) (vi) .

SECTION__ [4]___ . Tennessee Code Annotated
Section 37-1-102, is amended by deleting subdivision
(1) of subsection (b) in its entirety.

SECTION__[5] . Tennessee Code Annotated,
Section 37-1-102(b) (7), is amended by deleting the
symbols, numbers, and word "§§ 37-1-147 and 37-1-148"
and by substituting instead the symbols and numbers "§
37-1-147".

SECTION__[6]___. Tennessee Code Annotated,
Section 37-1-102(b) (19) (C), is amended by deleting
paragraph (C) of subdivision (19) in its entirety and
by substituting instead the following language:

(C) The commission of any act towards the
child prohibited by §§ 39-13-502, 39-13-503, 39-
13-504, 39-13-510, 39-13-522, 39-15-302, and 39-
17-1005 or the knowing failure to protect the
child from the commission of any such act towards
the child;

SECTION__ [7] . Tennessee Code Annotated,
Section 37-1-103(c), is amended by deleting the
symbols, numbers, and word "§§ 37-1-136 and 37-1-137"
and by substituting instead the symbole, numbers, snd
word "§§ 37-1-137 and 37-1-147"

SECTION__[8] . Tennessee Code Annotated,
Section 37-1-104(C), is amended by deleting subsection
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(c) in its entirety and by substituting instead the
following:

(c) The juvenile, circuit and chancery
courts shall have concurrent jurisdiction to
terminate parental or guardian rights pursuant to
the provisions of title 36, chapter 1, part 1.

SECTION__[9] . Tennessee Code Annotated
Section 37-1-111(c), is amended by deleting the words
"or abandonment".

SECTION__[10] . Tennessee Code Annotated,
Section 37-1-111(dJ, is amended by deleting the
subsection in its entirety and by substituting instead
the following:

(d) Proceedings to terminate parental
rights shall be brought pursuant to § 36-1-113.
SECTION__[11] . Tennessee Code Annotated
Section 37-1-136, is amended by deleting the section
in its entirety.

SECTION__[12] . Tennessee Code Annotated
Section 37-1-139, is amended by deleting the word "An"
in the first clause of subsection (a) and by adding
the words " Except as provided in § 36-1-113(p), an"
before the word "order".

SECTION__ [13] . Tennessee Code Annotated
Section 37-1-147, is amended by deleting the section
in its entirety and by substituting instead the
following:

(a) The juvenile court shall be authorized
to terminate the rights of a parent or guardian
to a child upon the grounds and pursuant to the
procedures set forth in title 36, chapter 1, part
1.

(b) Upon entering an order to terminate
parental or guardian rights to a child the court
shall award guardianship or partial guardianship
of the child as provided in the relevant
provisions of title 36, chapter 1, part 1.

(c) The effect of the court's orde:
terminating parental or guardlan rights shall be
as provided in § 36-1

SECTION__[14] . Tennessee Code Annotated
Section 37-1-148, is amended by deleting the section
in its entirety.

SECTION__[15] . Tennessee Code Annotated
Section 37-2-403(a) (2) is amended by deleting the
symbols, numbers, and word “ §§ 36-1-102 and 37-1-102"
and by inserting the symbol and numbers * § 36-1-
102"
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SECTION__ [16] . Tennessee Code Annotated,
Section 68-3-313(aj (3), is amended by deleting the
period (.) at the end of the sentence and by adding

the following language:

r upon receipt of a directive from the
department of  human services

consistent with the provisions of §§ 36-1-
126, 36-1- 127 or 36-1-130.

SECTION__[17] . Tennessee Code Annotated,
Section 71-1-124, is amended by deleting the section
in its entirety.

SECTION__[18] . Tennessee Code Annotated,
Section 71-3-501(bj (3), is amended by deleting the
semicolon (;) and by adding the following language and
punctuatio:

or any other entity or individual or group
of individuals who are engaged in providing adoption
or foster care studies or placement services as
defined by the rules of the department;

SECTION__[19] . This act shall be effective
upon becoming a law for purposes of any rulemaking
requirements under Section 1 and for implementing
Sections [16], [17] and [18]; it shall be effective
July 1, 1995 for purposes of implementing Section 1
[TCA Code Section 127 (b) re: the pre-1951 records and
the TCHS records], and on January 1, 1996 for purposes
of implementing the remaining requirements of Section
1 and Sections [ 2] through [15] of this act, the
public welfare requiring it.

Senate Amendment No. 1 to Senate Amendment No. 2
AMEND House 5111 No. 406 by deleting Section 17 of Senate
Judiciary Amendment No. 1 in its entirety and by substituting instead

the following:

Section 17. Tennessee Code Annotated, Section 71-1-

124, is amended by deleting subsection (a) in its
entirety and by substituting instead the
following:

(a) The commission of the department of human
services is authorized to promulgate rules and
regulations establishing procedures, fees and
charges for any service rendered relative to post-

adoption search services and records handling services which
are at anytime required or permitted by law to be provided
by the department .

AND FURTHER AMEND by deleting Section 19 of Senate Judiciary

Committee Amendment Number 1 in its entirety and by substituting
instead the following:
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SECTION 19. This act shall be effective upon becoming
a law for purposes of any rulemaking requirements pursuant
to Section 1 and for implementation of Sections 16, 17 and
18; it shall be effective July 1, 1995, for purposes of
implementing the access to adoption records prior to March
16, 1951, and for persons affected by the adoptive placements

through the Tennessee Children’s Home Society pursuant to

subsection 36- 1-127(b) of Section 1; and it shall be
effective on January 1, 1996, for the remaining designated
code sections of Section 1 and for Sections 2-15 of this

act, the public welfare requiring it.
Senate Amendment No. 3

AMEND House Bill No. 406 by deleting subdivision (a) (6) of
designated § 36-1-130 of Section 1 of Senate Judiciary Committee
Amendment No. 1 in its entirety and by substituting instead the
following:

(6) (A) If a person files a contact veto in conformity
with this part, the contact veto shall, in addition,
automatically protect and apply to the person’s
siblings, lineal descendants and lineal ancestors and any spouses of

those persons, but may exclude from such protection and
application, by specific reference, any such relatives or
spouses where permission is given to the department in
writing by the person filing the contact veto.

(B) The restrictions of § 36-1-132 shall apply to the
persons enumerated in paragraph (A) or their agents
or persons acting on their behalf.

(C) If a person who is contacted pursuant to this part
agrees to contact before any other person files a contact
veto pursuant to this part, the provisions of paragraph
(a) shall not apply to that person.

AND FURTHER AMEND by adding the language * lineal
ancestors” before the words " lineal descendants” in subdivision
(b) (2) of designated § 36-1-128 of Section 1 of Senate Judiciary
Committee Amendment No.

AND FURTHER AMEND by adding the following language as a new
subsection (30) to designated § 36-1-102 of Section 1 of Senate
Judiciary Committee Amendment No. 1 and by renumbering the following

subsections accordingly:
(30) " Lineal ancestor” means, for purposes of § 36-1-
128(b) (2), a grandparent or great-grandparent

AND FURTHER AMEND by deleting subdivision (c) (4) of
designated § 36-1- 128 of Section 1 of Senate Judiciary Committee
Amendment No. 1 in it entirety and by substituting instead the
following language:

(4) Any persons whom the person who files a contact

veto wishes to exclude from the application of the contact
veto pursuant to § 36-1- 130(a) (6) (
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AND FURTHER AMEND by deleting sub: tion (a) of designated §
36-1-134 of Section 1 of Senate Judiciary Committee Amendment No. 1
in its entirety and by substituting instead the following
language :

(a) Subject to the written direction and consent of
the person filing the contact veto and the party
requesting the search pursuant to this part, the
department of licensed child-placing agency or the licensed clinical
social worker shall, in any situation where contact has been
sought, transmit between the parties any written
photographic, video, or audio communication,
even if no direct contact is permitted or desired.

Senate Amendment No. 4

AMEND House Bill No. 406 by deleting the caption and
subsection (a) of Section 36-1-132 of Section 1 in their entirety
and substituting instead the following new caption and adding the
following new subsections (a) and (b) and redesignating the present
subsections (b), (c), (d), and (e) accordingly:

Tennessee Code Annotated, Section 36-1-132. Violation
of contact veto a misdemeanor -- Injunction and
damages -- Attorneys fees. (a) Any person who, in
violation of this part, contacts or causes to be contacted a

person with respect to whom the contacting persons knows a
contact veto has been filed pursuant to this part shall
commit a Class B misdemeanor. Each contact in violation
of this act constitutes a separate offense.

(b) Any person who has filed a contact veto and any
person with respect to whom a contact veto has been
filed pursuant to this part, or such person’s legal
representative, shall have a cause of action in the circuit or

chancery court for injunctive relief and damages, including both
compensatory and punitive damages, against any person
who has contacted, attempted to contact or caused to be
contacted such person in violation of this part

AND FURTHER AMEND present Section 36-1-132(d) by adding the

language " and any person with respect to whom a contact veto has
been filed” after the language “ who has filed a contact veto”

and by deleting the language “ subsection (a)” and inserting instead
the language " subsection (b)” .

AND FURTHER AMEND present Section 36-1-132(e) by deleting
the language " this section” and inserting instead the language
* subsection (b)” .

This amendment would make each violation of the contact
veto a Class B misdemeanor and would give to any person with respect
to whom a contact veto has been filed a cause of action in circuit
or chancery court for injunctive relief and damages .

Senate Amendment No. 5
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AMEND House Bill No. 406 by deleting the caption and

subsection (a) of Section 36-1-132 of Section 1 in their entirety
and substituting instead the following new caption and adding the
following new subsections (a) and (b) and redesignating the present
subsections (b), (c), (d), and (e) accordingly:
T.C.A. § 36-1-132. Violation of contact veto a

misdemeanor -- Injunction and damages -- Attorneys fees.

(a) Any person who, in violation of this part,
contacts or causes to be contacted a person with
respect to whom the contacting person or person
causing the contact knows a contact veto has been
filed pursuant to this party shall be guilty of a Class B

misdemeanor.

(b) Any person who has filed a contact veto and
any person with respect to whom a contact veto
has been filed pursuant to this part, or such
person’s legal representative, shall have a cause of

action in the circuit of chancery court for injunctive relief and

damages, including both compensatory and

punitive damages, against any who has contacted, attempted
to contact or caused to be contacted such person
in violation of this part.

AND FURTHER AMEND present Section 36-1-132(d) by adding the

language “ and any person with respect to whom a contact veto has
been filed” after the language “ who has filed a contact veto”
and by deleting the language “ subsection (a)” and inserting in its

stead the language “ subsection (b)”

AND FURTHER AMEND present Section 36-1-132(e) by deleting
the language “ this section” and inserting it its stead the language
" subsection (b)” .

Senate Amendment No. 6

AMEND House Bill No. 406 by adding in Section 36-1-128(b) (2)

of Section 1 after the language “ parent,” the language
; grandparent, spouse’ and after the language " adopted person’  the
language “ or of any parent of such an adopted  person”

AND FURTHER AMEND in Section 36-1-128 (b) (2) by deleting the
language  * they are” and inserting in its place the language “ he or
she is”

AND FURTHER AMEND in Section 36-1-128(c) (1) by adding after
the language “ further contact” the following language: “ and the
name (s) and relationship of any , parent, sibling,
spouse, or lineal descendent of such person with respect to whom the
filing person vetoes contact and, if the filing person so desires,
the statement that the filing person vetoes contact with respect to
future siblings, spouse or lineal descendants”

AND FURTHER AMEND in Section 36-1-129(d) by deleting the
language ° requesting party” and inserting in its place the language
“ filing person”

Senate Amendment No. 11
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AMEND House Bill No. 406 by deleting the period “ .” at the
end of the first sentence of subdivision (7) of Tennessee Code
Annotated, Section 36-1-102 of Section 1 of the bill, as amended, and
by substituting instead the following:

; provided, however, that the adoption record shall
not include any home study or preliminary home study or any
information obtained by the department, a licensed
child-placing agency, a licensed clinical social worker, or an
attorney in connection with a home study or adoption proceeding other

than that which is expressly included in a report to the court by
such persons.

Senate Amendment No. 12

AMEND House Bill No. 406 by adding the following language as

a new, appropriately designated section to Senate Judiciary
Amendment Number 1, as amended :

Section ___. Tennessee Code Annotated, Section 36-1-
129, is aménded by adding the following language as a new
subsection:

() The department shall report to the Health
and Human Resources Committee of the House of
Representatives and the General Welfare, Health and
Human Resources Committee of the Senate during

the term of the One Hundredth General Assembly
concerning the use of the contact veto under this part, the

frequency of violation of the contact veto, and the
number and nature of any complaints or objections to
the contact veto procedure received by the

department since the effective date of this act.
Senate Amendment No. 18

AMEND House Bill No. 406 by deleting House Amendment #5 in
its entirety.

AND FURTHER AMEND by deleting Section 19 of Senate Judiciary
No. 1 to No. 2 and by substituting the

following:

SECTION 19. This act shall be effective upon becoming

a law for purposes of any rulemaking requirements pursuant
to Section 1 and for implementation of Sections 16, 17 and
18; it shall be effective July 1, 1995 for purposes of
implementing the access to adoption records prior to March

6, 1951, and for persons affected by the adoptive placements
through the Tennessee Children’s Home Society pursuant
to section 36-1-127(b) of Section 1; for purposes of
implementing the contact veto provisions of this act, it
shall be effective on July 1, 1996; and it shall be effective on
January 1, 1996, for the remaining designated code sections of
Section 1 and for Sections 2-15 of this act, the public
welfare requiring it.

2246



FRIDAY, MAY 26, 1995 -- FORTY-SIXTH LEGISLATIVE DAY

Rep. Foulkes moved that the House concur in Senate Amendment (s)
No(s). 2, as amended, 3, 4, 6, 11, 12 and 18 to House Bill No. 406,
which motion prevailed by tne "tol1owing vote:

Ayes ..
Noes ..

.94
.0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Jackson, Jones, R. (Shelby), Jones, S., Jones, U. (Shelby),
Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Newton, Odom, Patton, Peach,
Phelan, Phillips, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley, Stamps,
Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(williamson), Windle, Wood, Mr. Speaker Naifeh -- 94.

A motion to reconsider was tabled.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to tramsmit to the House, Senate
Joint Resolution(s) No(s). 217; adopted for concurrence.
CLYDE W. McCULLOUGH, JR., Chief Clerk.

*Senate Joint Resolution No. 217 -- General Assembly, Studies -
- Creates study committee relative to problems associated with
Alzheimer’s Disease. by *Dixon.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 1196; substituted for Senate Bill(s) on the same subject(s),
amended, and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.
NOTICE TO ACT ON SENATE MESSAGE

*House Bill No. 1196 -- Children -- Increases number of family
resource centers eligible to receive state grants; increases, from
five to 10, number of counties participating in healthy start pilot
project. Amends TCA 37-3-703; 49-2-115. by *Purcell, *Byrd.

Senate Amendment No. 1
AMEND House Bill No. 1196 by inserting the following as a

new, appropriately designated section immediately preceding the final
section and by renumbering the final section accordingly:
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SECTION __ . Tennessee Code Annotated, Section 49-2-
115(a), is amended by inserting the following sentence
immediately after the first sentence:

A local education agency may directly operate its
own family resource centers or may contract with
a locally based, non-profit agency, including a
community action agency, to operate one or more such

centers on behalf of the local education agency.

Rep. Purcell moved that the House concur in Senate Amendment (s)

No(s). 1 to House Bill No. 1196, which motion prevailed by the
following vote:

Ayes .. 7Y

Noes .. ... 0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Jackson, Jones, R. (Shelby), Jones, S., Jones, U. (Shelby),
Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Newton, Odom, Patton, Peach,
Phelan, Phillips, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley, Stamps,

Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(Williamson), Windle, Wood, Mr. Speaker Naifeh -- 94.

A motion to reconsider was tabled.
NOTICE TO ACT ON SENATE MESSAGE

House Bill No. 1750 -- Judicial Officers -- Increases
compensation for senior judges; requires judicial council to recommend
to general assembly number of assistant district public defender
positions that need to be created in order to expedite death penalty
appeals. Amends TCA Titles 17, 39. by *Purcell, *Jackson, *Williams
(Williamson), *Buck, *Rhinehart.

Senate Amendment No. 1

AMEND House Bill No. 1750 by deleting SECTION 1 in its
entirety and by renumbering subsequent sections accordingly.

Rep. Purcell moved that the House concur in Senate Amendment (s)
No(s). 1 to House Bill No. 1750, which motion prevailed by the
following vote:

Ayes ..
Noes ..

.94
.0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens,
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Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Jackson, Jones, R. (Shelby), Jones, S., Jones, U. (Shelby),
Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Newton, Odom, Patton, Peach,
Phelan, Phillips, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley, Stamps,
Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(williamson), Windle, Wood, Mr. Speaker Naifeh --

A motion to reconsider was tabled.
NOTICE TO ACT ON SENATE MESSAGE
*House Bill No. 436 -- Sunset Laws -- Tennessee Elk River
Development Agency, June 30, 2003. Amends TCA Title 4, Chapter 29;
Title 64, Chapter 1. by *Kernell, *Garrett, *Brooks.
Senate Amendment No.

AMEND House Bill No. 436 by adding the following as a new

section to precede the effective date section:
Section __. Tennessee Code Annotated, Section 64-1-
303(2), is amended by adding the following as a new

subdivision thereto:

(F) The agency is prohibited from charging
private landowners whose property adjoins Tim's
Ford Lake, boat dock fees and/or enhancement or
developer fees as a charge for access to Tim’'s Ford

Lake or for the purpose of constructing shoreline improvements.

Rep. Rhinehart moved the previous question, which motion
prevailed.

Rep. Kernell moved that the House concur in Senate Amendment (s)
No(s). 2 to House Bill No. 436, which motion prevailed by the
following vote:

.91
.0

Ayes ..
Noes ..

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, DeBerry, J., DeBerry,
L., Duer, Dunn, Eckles, Fitzhugh, Ford, Givens, Gunnels, Haley,
Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks, Jackson,
Jones, R. (Shelby), dJones, S., Jones, U. (Shelby), Joyce, Kent,
Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel, McDonald,
McKee, McMillan, Miller, Newton, Odom, Patton, Peach, Phelan,
Phillips, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Roach, Robinson, Sharp, Shirley, Stamps, Stulce, Tindell, Touwns,
Turner  (Hamilton), Turner  (Shelby), Venable, Walley, West,
Westmoreland, White, Whitson, Williams (Union), Williams (Williamson),
Windle, Wood, Mr. Speaker Naifeh -- 91.

A motion to reconsider was tabled.
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MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s
No(s). 1779; substituted for Senate Bill(s) on the same subject(s),
amended, and passed by the Senate

CLYDE W. McCULLOUGH, JR., Chief Clerk.

NOTICE TO ACT ON SENATE MESSAGE

House Bill No. 1779 -- Crime, Victims of -- Permits local law
enforcement agency to prosecute felonies committed at colleges or
universities. by *Kernell, *Halteman Harwell.

Senate Amendment No. 2

AMEND House Bill No. 1779 by adding the following language
as a new, appropriately designated section immediately preceding the
effective date section, and by renumbering the effective date
section accordingly:

SECTION . Tennessee Code Annotated, Title 49
Chapter 7, Part 1, is amended by adding the following
language as a new, appropriately designated section:

Section . (a) As used in this section unless
the context otherwise requires:

(1) “ Higher education institution" means a
public or private college, community college or
university.

(2)  (A) "Hazing" means any intentional or
reckless act in Tennessee on or off the
property of any higher education

institution by one (1) student acting alone or with
others which is directed against any other student, that
endangers the mental or physical health or safety of

that student, or which induces or coerces a
student to endanger his or her mental or physical
health or safety. " Hazing” does not include

customary athletic events or similar contests or
competitions, and is limited to those actions taken and
situations created in connection with initiation

into or affiliation with any organization.

(b) Each higher educational institution
shall adopt a written policy prohibiting
hazing by any student or organization operating under

the sanction of the institution. The policy
shall be distributed or made available to each student at the
beginning of each school year. Time shall be set
aside during orientation to specifically
discuss the policy and its ramifications as
a criminal offense and the institutional
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penalties that may be imposed by the higher education
institution.

Senate Amendment No. 3

AMEND House Bill No. 1779 by deleting the section added by
House Judiciary Amendment No.

Rep. Kernell moved that the House concur in Senate Amendment (s)
No(s). 2 and 3 to House Bill No. 1779, which motion prevailed by the
following vote:

.93
.0

Ayes ..
Noes ..

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, DeBerry, J., DeBerry,
L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks,
Jackson, dJones, R. (Shelby), Jonmes, S., Jones, U. (Shelby), dJoyce,
Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Newton, Odom, Patton, Peach,
Phelan, Phillips, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley, Stamps,

Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(Williamson), Windle, Wood, Mr. Speaker Naifeh -- 93.

A motion to reconsider was tabled.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(
No(s). 1774; substituted for Senate Bill(s) on the same subject(s
amended, and passed by the Senate.

8)
)y

CLYDE W. McCULLOUGH, JR., Chief Clerk.
NOTICE TO ACT ON SENATE MESSAGE

House Bill No. 1774 -- Pardons and Paroles -- Raises parolee's
monthly contribution amount toward cost of supervision and probation
from $5.00 to $15.00; allows dispersal of funds for drug screening of
parolees. Amends TCA Title 40. by *Bittle, *Kent, *Cole (Carter),
*Kisber, *Williams (Union), *Roach, *Bird, *Ramsey, *Kerr, *Clabough,
*Davis, *Westmoreland, *Coffey, *Callicott, *Walley, *Newton,
*Venable, *Stamps, *Duer, *Peach, *Beavers, *Cantrell, *Sharp, *Wood,
*Ford S, *Shirley, *Patton, *Haley, *Buck, *Dunn, *Pinion.

Senate Amendment No. 2
AMEND House Bill No. 1774 by adding the following new

section  immediately preceding the last section and by renumbering
the subsequent section accordingly:
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Section . Tennessee Code Annotated, Section 40-28-
202, is aménded by adding the following as a new
subsection (8):

(8) Notwithstanding the provisions of this
section, every person placed on probation or granted
parole shall pay a minimum of five dollars ($5.00)
to the supervision fund, except those individuals

claiming a hardship exemption under items (1), (3) and (4) of
this section.

Rep. Kent moved that the House concur in Senate Amendment (s)
No(s). 2 to House Bill No. 1774, which motion prevailed by the
following vote:
Ayes ..
Noes ..

.90
.0

Representatives voting aye were: Armstrong, Arriola, Beavers
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, DeBerry, J., DeBerry,
L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks,
Jackson, Jones, R. (Shelby), Jomes, S., Jones, U. (Shelby), dJoyce,
Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDonald, McKee,
McMillan, Miller, Newton, Odom, Patton, Peach, Phelan, Phillips,
Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie,
Roach, Sharp, Shirley, Stamps, Stulce, Tindell, Towns, Turner
(Hamilton), Venable, Walley, West, Westmoreland, White, Whitson,
Williams (Union), Williams (Williamson), Windle, Wood, Mr. Speaker
Naifeh --

A motion to reconsider was tabled

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 1593; substituted for Senate Bill(s) on the same subject(s),
amended, and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

NOTICE TO ACT ON SENATE MESSAGE

*House Bill No. 1593 - Jails, Local Lock--ups Enacts "Jail
Security Act of 1995;" places duty on Tennessee corrections institute
to establish minimum standards for security of local jails, lock-ups,
workhouse and detention facilities to protect public from criminals by
making facilities more secure and reduce chances of injury to public
during escape attempt or while inmate is fleeing following escape.
Amends TCA Title 41, Chapters 4, 7, 8. by *Herron.

Senate Amendment No. 1

AMEND House Bill No. 1593 by deleting from the amendatory
d b

language of Section 2 the words " minimum standards” an
substituting instead the word  “ guidelines”
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Rep. Herron moved that the House concur in Senate Amendment (s)
No(s). 1 to House Bill No. 1593, which motion prevailed by the
following vote:

Ayes .. 92
NOES « v .0
Present and not voting .. o1

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Burchett,
Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter),
Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry,
L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks,
Jackson, Jones, R. (Shelby), Jones, S., Jones, U. (Shelby), dJoyce,
Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Newton, Odom, Patton, Peach,
Phelan, Phillips, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Sharp, Shirley, Stamps, Stulce,
Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable, Walley,
West, Westmoreland, White, Whitson, Williams (Union), Williams
(williamson), Windle, Wood, Mr. Speaker Naifeh -- 92.

Representatives present and not voting were: Buck -- 1.
A motion to reconsider was tabled

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 306; substituted for Senate Bill(s) on the same subject(s),
amended, and passed by the Senate.
CLYDE W. McCULLOUGH, JR., Chief Clerk.
NOTICE TO ACT ON SENATE MESSAGE
*House Bill No. 306 -- Welfare -- Revises eligibility
requirements and other provisions under AFDC program.  Amends TCA
Title 71. by *Ritchie, *Walley, *Armstrong, *Tindell, *Roach, *Hicks,
*Patton, *Williams (Williamson), *Boyer, *McDaniel, *Bittle, *Gunnels,
*Dunn, *Ford S, *Peach, *Williams (Union), *Whitson.
Senate Amendment No. 4

AMEND House Bill No. 306 by deleting subsection (c) in its
entirety from  Section 1, as amended.

Senate Amendment No. 5

AMEND House Bill No. 306 by deleting the effective date
section of the bill, as amended, and by substituting instead the
following language:

Section . This act shall take effect January 1,
1996, the public welfare requiring it.
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Rep. Ritchie moved that the House concur in Senate Amendment (s)
No(s). 4 and 5 to House Bill No. 306

. Bowers moved to divide the question to concur in adopting
Senate Amendment (s) No(s). 4 and 5, which motion prevailed.

. Bowers moved that Senate Amendment No. 4 be tabled, which
motion failed by the following vote:

Ayes .. .37
Noes .. .52
Representatives voting aye were: Armstrong, Beavers, Bird,

Bittle, Bowers, Brooks, Brown, Burchett, Byrd, Cantrell, Chumney,
DeBerry, J., DeBerry, L., Duer, Eckles, Fitzhugh, Gunnels, Hassell,
Herron, Hicks, dJones, R. (Shelby), Jones, U. (Shelby), Kernell,
Kisber, Langster, McAfee, McDaniel, Miller, Odom, Turner (Hamilton),
Turner (Shelby), West, White, Whitson, Williams (Williamson), Windle,
Mr. Speaker Naifeh -- 37.

Representatives voting no were: Arriola, Boyer, Bragg, Buck,
Callicott, Clabough, Coffey, Cole (Carter), Cole (Dyer), Cross,
Curtiss, Davidson, Dunn, Ford, Fowlkes, Givens, Haley, Halteman
Harwell, Hargrove, Head, Jackson, Kent, Kerr, Lewis, McDonald, McKee,
McMillan, Newton, Patton, Peach, Phelan, Phillips, Pruitt, Purcell,
Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Roach, Robinson, Sharp,
Shirley,  Stamps,  Stulce,  Tindell, Towns, Venable, Walley,
Westmoreland, Williams (Union), Wood -- 52.

REQUEST TO CHANGE VOTE

Pursuant to Rule No. 31, the following member(s) desire to change
their original stand from no to aye on the motion to table Senate
Amendment No. 4 to House Bill No. 306 and have this statement entered
in the Journal: Rep(s). Stamps and Halteman Harwell.

MESSAGE CALENDAR, CONTINUED
Rep. McDaniel moved the previous question on Senate Amendment No.

4, which motion prevailed.
Rep. Ritchie moved that the House concur in Senate Amendment (s)
No(s). 4 to House Bill No. 306, which motion prevailed by the

following vote:

Ayes ..
Noes ..

.. 56
.34

Representatives voting aye were: Arriola, Bell, Bittle, Boyer,
Buck, Burchett, Callicott, Clabough, Coffey, Cole (Carter), Cole
(Dyer) , Cross, Curtiss, Davidson, Dunn, Eckles, Ford, Fowlkes, Givens,
Haley, Halteman Harwell, Hargrove, Head, Jackson, Kent, Kerr, Lewis,
McDaniel, McDonald, McKee, Newton, Patton, Peach, Phillips, Purcell,
Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson,
Sharp, Shirley, Stamps, Stulce, Tindell, Towns, Venable, Walley,
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Westmoreland, Whitson, Williams (Union), Wood, Mr. Speaker Naifeh --
56.

Representatives voting no were: Armstrong, Beavers, Bird, Bowers,
Bragg, Brooks, Brown, Byrd, Cantrell, Chumney, DeBerry, J., DeBerry,
L., Duer, Fitzhugh, Hassell, Herron, Jones, R. (Shelby), Jones, S.,
Jones, U. (Shelby), dJoyce, Kernell, Langster, McAfee, McMillan,
Miller, Odom, Phelan, Pruitt, Turner (Hamilton), Turner (Shelby),
West, White, Williams (Williamson), Windle --

A motion to reconsider was tabled.
Rep. Ritchie moved that the House concur in Senate Amendment (s)
No(s). 5 to House Bill No. 306, which motion prevailed by the

following vote:

.87
.2

Ayes ..
Noes ..

Representatives voting aye were: Armstrong, Arriola, Beavers
Bell, Bittle, Bowers, Boyer, Bragg, Buck, Burchett, Byrd, Callicott,
Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole (Dyer),
Cross, Curtiss, Davidson, DeBerry, L., Duer, Dunn, Eckles, Fitzhugh,
Ford, Fowlkes, Givens, Gunnels, Haley, Halteman Harwell, Hargrove,
Hassell, Head, Herron, Hicks, Jackson, Jones, S., Jomes, U. (Shelby),
Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Newton, Odom, Patton, Peach, Phelan,
Phillips, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Ritchie, Roach, Robinson, Sharp, Shirley, Stamps, Stulce, Tindell,

Towns, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Westmoreland, White, Whitson, Williams (Union), Williams (Williamson),
Windle, Wood, Mr. Speaker Naifeh -- 87.

Representatives voting no were: Jones, R. (Shelby), Miller -- 2.

A motion to reconsider was tabled

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Joint
Resolution No. 8 amended, and concurred in by the Senate.
CLYDE W. McCULLOUGH, JR., Chief Clerk.

NOTICE TO ACT ON SENATE MESSAGE

*House Joint Resolution No. 83 -- General Assembly, Studies --
Creates special joint committee to study women's health issues. by
*Chumney, *Jones, S., *Langster, *Bowers, *Eckles, *Williams

(williamson), *McMillan, *Brown, *Turner (Hamilton), *Odom, *DeBerry
J, *Towns, *McDonald, *Armstrong, *Buck, *Purcell, *Hassell, *Kernell,
*Brooks, *Duer, *McAfee, *Curtiss, +*Haley, *Jackson, *Herron,
*Fitzhugh, *White.

Senate Amendment No. 1

AMEND House Joint Resolution No. 89 In the resolving clause

deleting to membership change “ two (2)” members of the Senate
to  three 3”
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Rep. Chumney moved that the House concur in Senate Amendment (s)
No(s). 1 to House Joint Resolution No. 89, which motion prevailed by
the following vote:

Ayes ..
Noes ..

.89
.0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck, Burchett,
Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter),
Cole (Dyer), Cross, Curtiss, Davidson, DeBerry, J., DeBerry, L., Duer,
Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels, Haley, Halteman
Harwell, Hargrove, Hassell, Head, Herron, Hicks, Jackson, Jones, R.
(Shelby), Jomes, U. (Shelby), Joyce, Kent, Kernell, Kisber, Langster,
Lewis, McAfee, McDaniel, McDonald, McKee, McMillan, Miller, Newton,
Odom, Patton, Peach, Phelan, Phillips, Pruitt, Purcell, Ramsey,
Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp,

Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton), Turner
(Shelby), Venable, Walley, West, Westmoreland, White, Whitson,
Williams (Union), Williams (Williamson), Windle, Wood, Mr. Speaker
Naifeh -- 89

A motion to reconsider was tabled.

SUPPLEMENTAL CONSENT CALENDAR

Senate Joint Resolution No. 237 -- Naming and Designating --
"Tennessee Character Counts Week," third Sunday in October. by
*Atchley, *Rice.

House Joint Resolution No. 369 -- General Assembly, Statement
of Intent or Position--Recognizes Tennessee's ongoing commercial
relationship with Republic of China on Taiwan, and participation of
Taiwan in international community. by *Ritchie, *Rhinehart.

Pursuant to Rule No. 50, Rep. Phillips moved that all House
Bills having companion Senate Bills and are on the Clerk's desk be
conformed and substituted for the appropriate House Bill, all Senate
and House Bills on the Consent Calendar be passed on third and final
consideration, all House Resolutions and House Joint Resolutions be
adopted, and all Senate Joint Resolutions on the Consent Calendar be
concurred in, which motion prevailed by the following vote:

nyes ..

.. 92
Noes .. ... 0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck, Burchett,
Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter),
Cole (Dyer), Cross, Curtiss, Davidson, DeBerry, J., DeBerry, L., Duer,
Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels, Haley,
Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks, Jackson,
Jones, R. (Shelby), Jones, S., Jones, U. (Shelby), Joyce, Kent,
Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel, McDonald,
McKee, McMillan, Miller, Newton, Odom, Patton, Peach, Phelan,
Phillips, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Ritchie, Roach, Robinson, Sharp, Shirley, Stamps, Stulce, Tindell,
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Towns, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Westmoreland, White, Whitson, Williams (Union), Williams (Williamson),
Windle, Wood, Mr. Speaker Naifeh --

A motion to reconsider was tabled.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, Senate
Bill(s) No(s). 869. The Senate nonconcurred in House Amendment (s)
No(s). 7, 5 and 8, as amended.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

NOTICE TO ACT ON SENATE MESSAGE

*Senate Bill No. 869 -- County Officers -- Makes temporary
citizen commission of government officials compensation permanent;
removes February 1, 1995 deadline for filing of commission's report
and recommendations to general assembly. Amends TCA Title 5, Chapter
6; Titles 8, 18; Title 54, Chapter 7; Title 67, Chapter 1, Part 5. by
*Haun, *Wallace, *Crowe.

House Amendment No. 5

AMEND Senate Bill No. 869 by adding the following to
Section 11, subsection (d):

Provided however, in any county having a population of

greater than 500,000, the increase in salary effective
July 1, 1995 shall be limited to $2,000 and the annual
increase provided by this subsection each subsequent

July 1st shall be one-half the increase certified by the
commissioner of finance and administration to the comptroller as
the increase received by state employees
House Amendment No. 7

AMEND Senate Bill No. 869 by deleting the following language
from Section 6(b), as passed and engrossed by the Senate:

* Beginning July 1, 1995"
and by substituting instead the following:
* Beginning July 1, 1996”

AND FURTHER AMEND by deleting the following language in
Section 6(e),  as passed and engrossed by the Senate:

* Beginning July 1, 1996”
and by substituting instead the following:

 Beginning July 1, 1997"
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AND FURTHER AMEND by deleting the effective date section and
by  substituting instead:

The provisions of this act shall take effect on July
1, 1996, the public welfare requiring it.

House Amendment No. 8

AMEND Senate Bill No. 869 by deleting the following figures
from the table contained in Section 6(b), as passed and engrossed by
the Senate:

100,000 to 249,999 57,500 63,250 66,413
and by substituting instead the following:
100,000 to 249,999 54,500 59,950 62,947
House Amendment No. 1 to House Amendment No. 8

AMEND Senate Bill No. 869 the provisions of this amendment
shall not apply to any county having a population of not less than
143,900 nor more than 144,000 according to the 1990 federal
census or any subsequent federal census.

Rep. Kisber moved that the House refuse to recede from its action
in adopting Amendment(s) No(s). 5, 7 and 8, as amended, to Senate
Bill No. 869, which motion prevailed.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 134. The Senate adopted the Conference Committee Report and
made it the action of the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.
NOTICE TO ACT ON SENATE MESSAGE

*House Bill No. 134 -- Malpractice, Professional -- Enacts
"Therapist Sexual Misconduct Victims Compensation Act." Amends TCA
Title 29. by *Herron.

CONFERENCE COMMITTEE REPORT
ON HOUSE BILL NO. 134

The House and Senate Conference Committee appointed pursuant to
motions t resolve the differences between the two houses on House Bill
No. 134(Senate Bill No. 406) has met and recommends that all house
amendments and all senate amendments be deleted.

The Committee further recommends that the following amendment be
adopted:

AMEND House Bill No. 134 by deleting all language after the
enacting clause and by substituting instead the following:

WHEREAS the General Assembly deplores the exploitation and
abuse of persons who entrust their emotional or mental well-being to
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professionals who hold themselves out to be able to assist them in
their time of distress; and

WHEREAS sexual relations between a therapist and any patient
is considered  unprofessional conduct which has detrimental effects
for the patient; and

WHEREAS Tennessee Code Annotated, Title 29, Chapter 26,
fails to adequately provide recourse for those harmed by the
unprofessional conduct of their therapist; now, therefore,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
TENNESSEE :

SECTION 1. The title of this act is, and may be cited
as, “ Therapist Sexual Misconduct Victims

the
compensation Act”

SECTION 2. It is the intention of the general

assembly to provide victims of sexual misconduct by a
therapist with a legal remedy, including significant
compensatory damages and a more reasonable statute of

limitations. It is intended to prevent sexual misconduct by
therapists by

imposing significant liability upon any therapist who

engages in this type of misconduct. This is necessary
due to the inadequacy of the current system of
malpractice where the statute of limitations fails to address the

specific problems associated with sexual misconduct by
therapists/ The act also clarifies the legal landscape
and attempt to prevent most instances of sexual misconduct by

making employers liable if they refuse to take simple and
reasonable steps to avoid endangering their patients.

SECTION 3. As used in this act, unless the context
otherwise requires:

(1)  Claimant” means any of the following;
(A) the victim;

(B) the parents of the victim where the
victim is still a minor;

(C) the legal guardian of the victim if
the victim is not competent to assert his or
her legal rights; or

D) the spouse of the victim where the

sexual misconduct occurred while the
spouse and the victim were married.

(2) “ Deception” means the representation that
sexual actions are part of or consistent with the
patient’s treatment by the therapist.

(3)  Emotionally dependent” means that the
patient’s emotional condition is such that the
therapist knows or has reason to know that the
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patient is not competent to give consent to sexual
advances due to the relationship which the therapist and patient

have developed in the course of treatment by the
therapist.

(4)  Employer” means any person or entity that
employs any therapist for the purpose of providing
therapy.

(5) ™ Patient” means a person who has obtained
therapy from a therapist. For purposes of this
act, patient encompasses both current and former
patients of a therapist.

(6) ™ Sexual behavior” means sexual activity of
the victim other than the sexual act(s) at issue
in the case.

(7)™ Sexual misconduct” means any of the
following, regardless of the consent of the
patient:

(A) (i) any intrusion into an opening of
the patient’s body by any part of the
therapist’s body, or an object used by the

therapist to effect an intrusion for the purpose of sexual
arousal or gratification;

(ii) any intrusion into an opening of the
therapist’s body by any part of the
patient’s body, or an object used by the
patient to effect an intrusion for the purpose of sexual arousal
or gratification where the therapist has
consented to the conduct verbally or by
acquiescence;

(1ii) touching of the patient’s body by the
therapist for the purpose of sexual arousal or
gratification; or

(iv) touching of the patient’s body by the
patient for the purpose of sexual arousal or
gratification where the therapist has
consented to the conduct verbally or by acquiescence;

(B) Sexual misconduct includes attempts by
the therapist to engage in the conduct
described in (A) (i) through (iv), inclusive,
of this item.

(C) Conduct which is part of standard
medical treatment shall not constitute
sexual misconduct if the therapist is
legally permitted and qualified to perform such

medical treatment.

(8) “ Therapist” means any person who performs

therapy regardless of whether the person is
licensed by the state.
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(9) ™ therapy” means action by a person who
represents that they are and do practice the
pr nal , counseling

, or

of a mental or emotional disorder, illness, condition or
symptom. It includes but is not limited to marital counseling,

substance abuse treatment, and family counseling.

Therapy begins the first time the patient seeks the

therapist’s assistance as a therapist. This

definition includes services provided without

charge if they otherwise meet the definition.

SECTION 4. A cause of action for sexual misconduct
exists for a claimant where the sexual misconduct
occurred:

(a) during the time when the patient was

receiving therapy from the therapist; or

(b) after the patient has stopped receiving
therapy from the therapist if, (1) the patient is
still emotionally dependent upon the therapist, or

(2) the sexual misconduct was the result of deception;

(c) both (a) and (b).

SECTION 5. A therapist does not violate Section 4 if
the patient is:

(a) the spouse of the therapist and was married
to the therapist prior to the establishment
of the therapist-patient relationship, or

(b) the sexual relationship began prior to the
establishment of the therapist-patient
relationship.

SECTION 6. (a) An employer of a therapist may be
liable under Section 4 if sexual misconduct
occurred as provided in Section 4, and either of the
following applies:

(1) the employer fails to take reasonable action
when the employer knows or has reason to know that
the therapist has engaged in sexual
misconduct with any patient; or

(2) the employer fails to make inquiries of a
former employer concerning past sexual misconduct of
the therapist and:

() the former employers’ name and address

has been disclosed to the employer;

(B) the therapist was employed by the
former employer as a therapist within five(5)
years of the date of employment as a therapist

for the employer and during the period of prior
employment the therapist engaged in sexual misconduct.
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(b) An employer or former employer of a therapist may
be liable under Section 4 if:

(1) sexual misconduct occurred as provided in

Section 4;

(2) the employer or former employer receives a
written request from another employer or
prospective employer concerning sexual misconduct by

the therapist;

(3) the employer or prospective employer is

considering the therapist for a therapist position;
and

(4) the employer or former employer knows or has
reason to know of the sexual misconduct and fails or
refuses to disclose to the requesting employer the
occurrence of sexual misconduct by the therapist.

(c) An employer or former employer who gives

information concerning sexual misconduct by a
therapist when presented with a request for such

information by a prospective employer of the therapist is absolved
from any legal liability due to the therapist’s failure to
find employment or damage to the therapist’s reputation
as a result of the information provided, unless the
information is false and the reporting employer knew or should
have known that the information was false.

(d) Nothing in this section is intended to affect in
any way the application of employer liability if such
liability rests upon negligence by the employer in
supervising the therapist or where the scope of employment

would encompass the sexual misconduct.

SECTION 7. In an action for sexual misconduct, the
victim’s sexual history is not admissible as evidence
except to prove that the sexual behavior occurred
with the therapist prior to the provision of therapyly to the

patient by the therapist. During discovery, only evidence of the
victim’'s sexual history which is relevant to a
determination of the timing of the sexual relationship
between the parties is discoverable.

SECTION 8. (a) The statute of limitations in sexual
misconduct actions shall be two (2) years from the
date the alleged injury occurred or is discovered,
whichever is later. For purposes of this section, discovery of the

alleged injury occurs after therapy ends, the victim is no longer
emotionally dependent upon the therapist, and the
patient knew or should have known that sexual
misconduct by a therapist is unprofessional and harmful to the
patient.

(b) Except as provided in (c) of this section, no such
action shall be brought more than three (3) years after the
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date of the last communication of any kind between the
therapist and the patient.

(c) Where the sexual misconduct involves a minor the
statue of limitations shall be one (1) year after the
minor’'s eighteenth (18th) birthday, except that where (a)
or (b) above would provide for a longer time in which

bring a claim, the provision that provides the longest time in which
to bring a claim shall apply.

SECTION 9. The claimant may recover for damages
caused by the sexual misconduct. Such damages include
but are not limited to:

(a) reasonable economic losses caused by the
emotional, mental or physical effects of the
sexual misconduct, including but not limited to:

(1) the cost of counseling, hospitalization

and any other expenses connected with treating the
harm caused by the sexual misconduct;

(2) any payments made to the therapist for
treatment;

(3) the cost of counseling, hospitalization
and any other expenses connected with treating the
mental disorder, illness, condition,
or symptom for which the patient had sought

therapy from the therapist; and

(4) loss of income caused by the sexual
misconduct ;

(b) pain and suffering caused by the sexual
misconduct, including but not limited t
psychological and emotional anguish;

(c) if the victim is dead, the claimant may seek
damages for wrongful death where the victim’s
death is the result of the physical or emotional
harm inflicted upon the victim by the sexual misconduct

of the therapist; and

(d) punitive damages as otherwise provided by

law.

SECTION 10. The provisions of this act are declared
to be remedial in nature and the provisions of this act
shall be liberally construed to effectuate its
purposes.

SECTION 11. If any provision of this act or the
application thereof to any person or circumstances is
held invalid, such invalidity shall not affect other
provisions or applications of the act which can be given effect
without the invalid provisions or application, and to
that end the provisions of this act are declared to be
severable.
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SECTION 12. This act shall take effect upon becoming

law, the public welfare requiring it.
Senator Cohen Representative Herron
Senator Person Representative Roach
Senator O'Brien Representative McMillan

Rep. Kisber moved that the Report of the Conference Committee on
House Bill No. 134 be adopted and made the action of the House, which
motion prevailed by the following vote:

. 90
.0

Ayes ..
Noes ..

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, DeBerry, J., DeBerry,
L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Jackson,
Jones, R. (Shelby), dJones, S., dJones, U. (Shelby), Joyce, Kent,
Kernell, Kerr, Langster, Lewis, McAfee, McDaniel, McDonald, McKee,
McMillan, Miller, Newton, Odom, Patton, Peach, Phelan, Phillips,
Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie,
Roach, Robinson, Sharp, Shirley, Stamps, Stulce, Towns, Turner
(Hamilton), Turner (Shelby), Venable, Walley, West, Westmoreland,
White, Whitson, Williams (Union), Williams (Williamson), Windle, Wood,
Mr. Speaker Naifeh -- 90.

A motion to reconsider was tabled.

RECESS MOTION

On motion of Rep. Purcell, the House recessed for 10 minutes.

RECESS EXPIRED

e recess having expired, the House was called to order by Mr.
Speaker Naifeh.

ROLL CALL DISPENSED WITH

On motion of Rep. Purcell, the roll call was dispensed with.

NOTICE TO ACT ON SENATE MESSAGE

*House Bill No. 90 -- Lobbying, Lobbyists -- Enacts "Lobbying
Reform Act of 1995." Amends TCA Title 3, Chapter 6. by *Kisber,
*Byrd, *Rinks, *Hargrove, *Naifeh, *DeBerry L, *Ridgeway, *Cole
(Dyer), *Lewis, *Pinion, *West, *Turner (Hamilton), *Bell, *McDonald,
*White, *Fitzhugh, *Purcell, *Brown, *Herron, *McMillan, *Chumney,
*Haley, *Ford S, *Cantrell, *Bittle, *Stamps, *Halteman Harwell,
*Williams (Union), *McDaniel, *Ramsey, *Whitson, *Beavers, *Burchett,
*Jones, S., *Tindell, *Bragg, *Cross, *Winningham, *Cole (Carter),
*Kent, *Fowlkes, *Eckles, *Curtiss, *Odom, *Callicott, *Stulce, *Duer,
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*McAfee, *Boyer, *Wood, *Jackson, *Armstrong, *Brooks, *Walley,
*Ritchie, *Patton.
Senate Amendment No. 6

AMEND House Bill No. 90 by deleting Section 12 in its
entirety and renumbering the subsequent sections accordingly.

Senate Amendment No. 18

AMEND House Bill No. 90 by deleting Section 7 in its
entirety.

AND FURTHER AMEND by adding to Section 3(b) (9) the following
language:

Provided, however, no lobbyist or employer of a
lobbyist may provide a gift of food, refreshments, meals,
foodstuffs, or beverages the value of which to the official
exceeds fifty dollars ($50.00) per event. Provided,

further, the value of a gift made pursuant to this subdivision
may not be reduced below the monetary limit by
dividing the cost of the gift among two (2) or more
lobbyists or employers of lobbyists. No lobbyist or an employer

of a lobbyist may provide gifts to any person pursuant to this
subdivision that have a cumulative value of more than
five hundred dollars ($500) during a calendar year.

Rep. Kisber moved that the House concur in Senate Amendment (s)
No(s). 6 and 18 to House Bill No. 90, which motion prevailed by the
following vote:

Ayes ..
Noes ..

Representatives voting aye were: Armstrong, Arriola, Beavers
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Jackson, Jones, R. (Shelby), Jones, S., Jones, U. (Shelby),
Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel
McDonald, McKee, McMillan, Miller, Newton, Odom, Patton, Peach
Phelan, Phillips, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway
Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley, Stamps
Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(Williamson), Windle, Wood, Mr. Speaker Naifeh -- 94.

A motion to reconsider was tabled.

RULES SUSPENDED
Rep. Purcell moved that the rules be suspended for the purpose of

introducing House Joint Resolution No. 370 out of order, which motion
prevailed.

House Joint Resolution No. 370 -- General Assembly,
Adjournment, Recess -- Provides for recess on May 26, 1995; reconvenes
on’July 12, 1995; reconvene on January 9, 1996. by *Purcell.
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On  motion, the rules were suspended for the immediate
consideration of the resolution.

On motion of Rep. Purcell, House Joint Resolution No. 370 was
adopted by the following vote:

Ayes ..
Noes ..

.90
.0

Representatives voting aye were: Armstrong, Arriola, Beavers
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, DeBerry, J., DeBerry,
L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels,
Haley, Halteman Harwell, Hassell, Head, Herron, Hicks, Jackson, Jones,
R. (Shelby), Jomes, S., Jomes, U. (Shelby), Joyce, Kent, Kernell,
Kerr, Kisber, Langster, Lewis, McAfee, McDaniel, McDonald, McKee,
McMillan, Miller, Newton, Odom, Patton, Peach, Phelan, Phillips,
Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie,
Roach, Sharp, Shirley, Stamps, Stulce, Tindell, Turner (Hamilton),
Turner (Shelby), Venable, Walley, West, Westmoreland, White, Whitson,
Williams (Union), Williams (Williamson), Windle, Wood, Mr. Speaker
Naifeh -- 90.

A motion to reconsider was tabled.
REGULAR CALENDAR, CONTINUED
House Bill No. 341 -- Campaigns -- Requires disclosure of
occupation and employer of campaign contributors. Amends TCA Title 2,
Chapter 10, Part 1. by *Kisber, *Stamps(*SB29 by *Cohen).

Further consideration of House Bill No. 341, previously
considered on today’s Calendar.

On motion, House Bill No. 341 was made to conform with Senate
Bill No. 29; the Senate Bill was substituted for the House Bill

Rep. Kisber moved that Senate Bill No. 29 be passed on third and
final consideration.
Rep. Jones U(Shelby) moved that Amendment No. 1 be withdrawn,
which motion prevailed.
Rep. Kisber moved adoption of Amendment No. 2 as follows:
Amendment No. 2

AMEND Senate Bill No. 29 by adding before the effective date

section the following new section
SECTION __. The proposed section 2-10-310, added in

SECTION 1 of SB 89 HB 79, is amended by adding the

following new subsection (a) and relettering the subsequent

subsections accordingly:

(a) In enacting this section, the general
assembly finds that the narrowly tailored
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restrictions imposed by this section are
necessary to prevent the appearance of corruption or corruption

in the conduct of public affairs.
SECTION __ . Notwithstanding the provisions of SB 79

HB 89, each report by a multicandidate political

campaign committee shall include the only date of the

receipt of each expenditure that constitutes a contribution
to a qualified candidate.

SECTION__. Tennessee Code Annotated, Section 2-10-
102(3), is amended by adding the following language at
the end of the first sentence:
or for the purpose of defraying any ordinary and necessary

expenses of an officeholder incurred in connection with
the performance of the officeholder’s duties or
responsibilities.

SECTION __ . Tennessee Code Annotated, Section 2-10-
105(e), is amended by deleting the first sentence
thereof and substituting in lieu thereof the following

new sentences:

Each candidate and each political campaign
committee shall certify the name and address of the
candidate’s or committee’s political treasurer to the
registry of election finance and/or the county

election commission, where appropriate before the candidate or
committee may receive a contribution or make an
expenditure in a state or local election. A
state public officeholder shall also certify the
name and address of his or her political treasurer to the registry of
election finance before he or she or the candidate’s
political committee may accept a contribution to
defray the expenses incurred in connection with the
performance of the officeholder’s duties or
responsibilities and a local office holder shall so certify the

name and address of his or her treasurer to the
appropriate county election commission.

SECTION _ . Tennessee Code Annotated, Section
2-10-110, is amended by adding the following new
subsection (d) and by relettering the

present subsection (d) accordingly:

A candidate for state or local public
office who fails to file any statement or
report required by this part shall be ineligible
to qualify for election to any state or local public

office until such statement or report is filed with the registry
and/or the appropriate county election

commission.
SECTION _ . Tennessee Code Annotated, Section
2-10-114, is amended by adding the following new
subsection:
For any multicandidate political campaign
committee which accepted excess funds under § 2-
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10-114(a) other than a multicandidate political
campaign committee controlled by a political
party on the national, state, or local level or a caucus

of such political party composed of members of either house

of the general assembly, the provisions of
this chapter shall apply as if the
multicandidate political campaign committee is
a single candidate campaign committee.

SECTION __ . Sections 11-15 added by SB 79 HB 89
are hereby deleted.

On motion, Amendment No. 2 was adopted.
Rep. Kisber moved that Senate Bill No. 29 , as amended, be passed
on third and final consideration, which motion prevailed by the

following vote:

Ayes ..
Noes ..

.94
.0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Jackson, Jones, R. (Shelby), Jones, S., Jones, U. (Shelby),
Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Newton, Odom, Patton, Peach,
Phelan, Phillips, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley, Stamps,
Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(williamson), Windle, Wood, Mr. Speaker Naifeh -- 94

A motion to reconsider was tabled.

RECOGNITION

Rep. Williams(Union) was recognized in the Well to introduce
Sergeant Wayne T. Steele of the Capitol Hill Police Force. The Clerk
read House Resolution No. 146.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, Senate
Bill(s) No(s). 869. The Senate refused to recede from its action
nonconcurring in House Amendment (s) No(s). 7,5 and 8, as amended.

The Senate appointed a Conference Committee of Senators Haun,
Burks, Kyle, Fowler, Springer, Gilbert and Rochelle to resolve their
differences on Senate Bill No. 869.

CLYDE W. McCULLOUGH, JR., Chief Clerk.
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NOTICE TO ACT ON SENATE MESSAGE

*Senate Bill No. 869 -- County Officers -- Makes temporary
citizen commission of government officials compensation permanent;
removes February 1, 1995 deadline for filing of commission's report
and recommendations to general assembly. Amends TCA Title 5, Chapter
6; Titles 8, 18; Title 54, Chapter 7; Title 67, Chapter 1, Part 5. by
*Haun, *Wallace, *Crowe.

CONFERENCE COMMITTEE APPOINTED
ON SENATE BILL NO. 869

Pursuant to Rule No. 73, Representative Kisber moved that the
Speaker appoint a Committee of the House to meet with a like Committee
of the Senate to resolve the differences between the two bodies on
Senate Bill No. 869, which motion prevailed.

The Speaker appointed Representatives Kisber, McDonald, Rinks,
Head, Westmoreland and Huskey as the House members of the Conference
Committee on Senate Bill No. 869.

SELECT COMMITTEE APPOINTMENTS

The Speaker announced that he had appointed the following
committee to notify the Senate that the House had completed its
business for this session and was ready to adjourn: Representative(s)
Chumney, Chair, Bowers, Eckles, Jones S, Langster and McMillan.

The Speaker announced that he had appointed the following
committee to notify the Governor that the House had completed its
business for this session and was ready to adjourn: Representative(s)
Bittle, Chair, McDaniel, Duer, Halteman Harwell, Stamps and Hicks.

RECESS MOTION

On motion of Rep. Purcell, the House recessed for 10 minutes.

RECESS EXPIRED

e recess having expired, the House was called to order by Mr.
speaker Naifeh.

ROLL CALL DISPENSED WITH

On motion of Rep. Purcell, the roll call was dispensed with.

REPORT OF SELECT COMMITTEES

Rep. Bittle reported to the House that the Governor had been
notified that the House had completed its business for this session
and was ready to adjourn.

Rep. Chumney reported to the House that the Senate had been

notified that the House had completed its business for this session
and was ready to adjourn.
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MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Joint
Resolution(s) No(s). 363. The Senate refused to recede from its
action in adopting Senate Amendment No. 2.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

NOTICE TO ACT ON SENATE MESSAGE

House Joint Resolution No. 363 -- General Assembly,
Adjournment, Recess -- Recesses general assembly on May 25, 1995, to
reconvene on June 20, 1995. by *Purcell, *Ridgeway, *Rinks,
*Chumney, *Hargrove, *DeBerry L, *Naifeh.

Senate Amendment No. 2

AMEND House Joint Resolution No. 363 by deleting from the
first resolving clause the language “ Thursday, May 25, 1995,” and by
substituting instead the language “ Friday, May 26, 1995,” .

AND FURTHER AMEND by deleting the second resolving clause in
its entirety.

AND FURTHER AMEND by deleting the fourth resolving clause in
its entirety and substituting instead the following:

BE IT FURTHER RESOLVED, That the general assembly
shall reconvene on Tuesday, January 9, 1996, at
12:00 noon (CST) .

Rep. Purcell moved that the House recede from its action to non-
concur in Senate Amendment No. 2, which motion prevailed

Rep. Purcell moved that the House concur in Senate Amendment (s)
No(s). 2 to House Bill No. Joint Resolution No. 363, which motion
prevailed by the following vote:

Ayes ..
Noes ..

.90
.0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, DeBerry, J., DeBerry,
L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels,
Haley, Halteman Harwell, Hassell, Head, Herron, Hicks, Jackson, Jones,
R. (Shelby), Jones, S., Jones, U. (Shelby), Joyce, Kent, Kernell,
Kerr, Kisber, Langster, Lewis, McAfee, McDaniel, McDonald, McKee,
McMillan, Miller, Newton, Odom, Patton, Peach, Phelan, Phillips,
Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie,
Roach, Sharp, Shirley, Stamps, Stulce, Tindell, Turner (Hamilton),
Turner (Shelby), Venable, Walley, West, Westmoreland, White, Whitson,
Williams (Union), Williams (Williamson), Windle, Wood, Mr. Speaker
Naifeh -- 90.

A motion to reconsider was tabled.
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JOURNAL APPROVED

Rep. Purcell moved that the Journal of the House of
Representatives and the proceedings thereof be approved from the First
Organizational Day through the Forty-Sixth Legislative Day of the
First Regular Session of the Ninety-ninth General Assembly, which
motion prevailed.

ROLL CALL
The roll call was taken with the following results:

Present . .92

Representatives present were: Armstrong, Arriola, Beavers, Bell,
Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck, Burchett,
Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter),
Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry,
L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks,
Jackson, Jones, R. (Shelby), Jones, S., Jones, U. (Shelby), Joyce,
Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Newton, Odom, Patton, Peach,
Phelan, Phillips, Pruitt, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Ritchie, Roach, Sharp, Shirley, Stamps, Stulce, Tindell, Towns, Turner
(Hamilton), Turner (Shelby), Venable, Walley, West, Westmoreland,
White, Whitson, Williams (Union), Williams (Williamson), Windle, Wood,
Mr. Speaker Naifeh -- 92.

RESOLUTIONS LYING OVER

On motion, the resolution(s) listed was/were referred to the
appropriate Committee:

*Senate Joint Resolution No. 43 General Assembly, Studies -
Creates special joint committee to study procurement of professional
architectural and engineering services by local governments and
utility districts . by Crowe, Rice.

State and Local Government
RULES SUSPENDED
Rep. Herron moved that the rules be suspended for the purpose of

introducing House Resolution No. 153 out of order, which motion
prevailed.

House Resolution No. 153 -- Memorials, Personal Achievement --
Vetra Ann Klutts. by *Herron.
On motion, the rules were suspended for the immediate

consideration of the resolution.

On motion of Rep. Herron, the resolution was adopted.

SENATE REPORTED READY TO ADJOURN
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Senator Atchley notified the House that the Senate had completed
its business and was ready to adjourn.

UNFINISHED BUSINESS
REMARKS

Rep. Stulce requested that the following remarks be spread upon
the Journal:

During this session I attempted to correct an inequity in funding
for Arts across the State.

For may years the metropolitan areas of Nashville, Knoxville, and
Memphis have been receiving $100,000 each from the regular budget for
arts activities in their regions including surrounding countries.
Rllied Arts in Chattanooga has not been included in the regular budget
but in 1993 and 1994 we were able to obtain $50,000 each year through
a budget amendment to use for ticket subsidies for school children
throughout the eleven counties in the southeast Regional Development
District.

Legislation I introduced in 1995 to have the Metropolitan area of
Chattanocoga share equally with the other three Metropolitan areas of
the States was unsuccessful.

In an effort to obtain some funding for ticket subsidies for the
Southeast Regional Development district, I introduced a budget
amendment (copy attached) which was signed by all members of the
Hamilton County Delegation as well as several other house members from
the Southeast Regional Development District.

Chairman Bragg addressed the House and informed us no budget
amendments would be considered unless they were state-wide. At the
conclusion of that day’s session, I went to Chairman Bragg for the
second time and expressed concern about the disparity in the treatment
of the Southeast Regional Development District and the other three
metropolitan areas of the State. I expressed felling that this
amendment request was merely a part of a request to give state-wide
support for the Arts.

As you are aware, no funds were granted for Arts promotion in the
Southeast Regional Development District.

I respectfully request this memo expressing my concern and that
of other House members who signed this budget amendment request become
a part of the Journal.

REP. STULCE’S PROPOSED AMENDMENT

Amend House Bill No. 1843 be adding the following new item at the
end of Section 12:

Item . 1In addition to any other funds appropriated by
the provisions of this act, there is appropriated the sum of one
hundred thousand dollars ($100,000) to the Tennessee arts commission
for the sole purpose of making a grant in such amount to Allied Arts
of Chattanooga, to be used for ticket subsidies in order to bring
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Hamilton County in line with current appropriations for ticket
subsidies in Shelby, Davidson, and Knox Counties.

SPONSORS ADDED

Under Rule No. 43, the following members were permitted to add
their names as sponsors as indicated below, the prime sponsor of each
having agreed to such addition:

House Bill No. 1163: Rep(s). Williams(Union) as prime
sponsor (s) .

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to transmit to the House, Senate
Bill(s) No(s). 891 and 1927; both for the signature of the Speaker.
CLYDE W. McCULLOUGH, JR., Chief Clerk.

ENROLLED BILLS
May 26, 1995

The following bills have been compared, enrolled, and are ready

for the signature(s) of the Speaker(s): House Resolution(s) Nol(s)

94, 129, 130, 131, 132, 133, 134, 135, 136, 137, 138, 139 and 140.
BETTY KAY FRANCIS, Chief Engrossing Clerk.

SIGNED
May 26, 1995

The Speaker signed the following: House Resolution(s) No(s). 94,
129, 130, 131, 132, 133, 134, 135, 136, 137, 138, 139 and 140.

BETTY KAY FRANCIS, Chief Engrossing Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Joint
Resolution(s) No(s). 90 and 290; both concurred in by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 681, 915, 919, 1276, 1401, 1537, 1762, 1763, 1778 and 1895;
substituted for Senate Bill(s) on the same subject(s) and passed by
the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to transmit to the House, Senate
Joint Resolution(s) No(s). 226; adopted for concurrence.
CLYDE W. McCULLOUGH, JR., Chief Clerk.
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*Senate Joint Resolution No. 226 -- General Assembly, Studies -
- Continues Select Joint Committee on Veterans' Affairs. by *Womack.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to transmit to the House, Senate
Bill(s) No(s). 1386; passed by the Senate.
CLYDE W. McCULLOUGH, JR., Chief Clerk.

Senate Bill No. 1386 -- DUI/DWI Offenses -- Permits district
attorney general and court to rely on information relative to prior
DUI convictions maintained in DUI offender's record by department of
safety's driver history database. Such information may be rebutted by
offender's sworn written statement. Amends TCA Title 55, Chapter 10,
Part 4. by *Gilbert, *McNally.

SIGNED
May 26, 1995

The Speaker signed the following: Senate Bill(s) No(s). 1927 and
ENGROSSED BILLS
May 26, 1995
The following bill(s) have been examined, engrossed, and are
ready for transmission to the Senate: House Joint Resolution(s) No(s).
369.
BETTY KAY FRANCIS, Chief Engrossing Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 89.

The Senate adopted the Conference Committee Report and made it
the action of the Senate.
CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 1163; substituted for Senate Bill(s) on the same subject(s) and
passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

ENGROSSED BILLS
May 26, 1995

The following bill(s) have been examined, engrossed, and are

ready for transmission to the Senate: House Joint Resolution(s) No(s).
370.

2274



FRIDAY, MAY 26, 1995 -- FORTY-SIXTH LEGISLATIVE DAY

BETTY KAY FRANCIS, Chief Engrossing Clerk.

MESSAGE FROM THE SENATE
May 26, 1995

MR. SPEAKER: I am directed to return to the House, House Joint
Resolution(s) No(s). 369; concurred in by the Senate.
LYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE GOVERNOR
May 26,

. SPEAKER: I am directed by the Governor to return herewith:
House Bill(s) No(s). 121, 157, 612 and 1472 with his approval.

HARDY MAYS, Counsel to the Governor.
ADJOURNMENT

Thereupon, in accordance with House Joint Resolution No. 363,
Rep. Purcell moved that the House stand adjourned. Mr. Speaker Naifeh
declared the First Regular Session of the House of Representatives of
the Ninety-Ninth General Assembly adjourned until twelve o’clock
(12:00) on Tuesday, January 9, 1996.

MESSAGE FROM THE GOVERNOR
May 30, 1995

MR. SPEAKER: I am directed by the Governor to return herewith:
House Bill(s) No(s). 10, 34, 53, 171, 172, 308, 330, 339, 762, 778,
828, 927, 1007, 1141, 1175, 1179, 1180, 1215, 1234, 1244, 1259, 1339,
1487, 1492, 1496, 1510, 1608, 1615, 1691, 1765, 1770, 1772, 1777,
1782, 1788, 1867, with his approval.

HARDY MAYS, Counsel to the Governor.
SIGNED
May 30, 1995

The Speaker signed the following: Senate Bill(s) No(s). 20, 25,
156, 158, 188, 226, 382, 459, 472, 487, 507, 593, 620, 816, 918, 1067,
1114, 1234, 1560, 1564, 1621, 1787, 1789, 1791, 1792, 1796, 1797,
1803, 1852, 1878 and 1913; also, Senate Joint Resolution(s) No(s).
182, 193, 195, 235, 236, 238, 239, 240, 241, 243, 244 and 245

x!:ssnez FROM THE Govznuon
May 30,

SPEAKER: I am directed by the Governor to return herewith:

MR.
House Bill(s) No(s). 12, with his approval.
HARDY MAYS, Counsel to the Governor.
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MESSAGE FROM THE GOVERNOR
May 31, 1995

MR. SPEAKER: I am directed by the Governor to return herewith:
House Bill(s) No(s). 389, 840, 1198, 1236, 1292, 1427, 1495 and 1560,
with his approval.

HARDY MAYS, Counsel to the Governor.

MESSAGE FROM THE SENATE
May 31, 1995

A Senate Committee composed of Senators Miller, Leatherwood and
Harper appeared at the door of the House Chamber and announced that
the Senate had completed its business for the first Regular Session of
the 99th General Assembly and was ready to adjourn in accordance with
House Joint Resolution No. 363 as amended.

CLYDE W. McCullough, JR., Chief
Clerk.

MESSAGE FROM THE SENATE
May 31, 1995

MR. SPEAKER: I am directed by the Senate to notify the House
that the Senate has completed its business and is ready to adjourn in
accordance with House Joint Resolution No. 363, as amended.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
May 31, 1995

MR. SPEAKER: I am directed to transmit to the House, Senate
Bill(s) No(s). 12, 488, 590, 779, 882, 1102, 1166, 1220, 1245, 1340,
1404, 1432, 1452, 1504, 1581, 1611, 1632, 1749, 1790, 1820, 1821,
1832, 1912, 1923, 1929, 1931 and 1933; also, Senate Joint
Resolution(s) No(s). 237, 246, 248, 249, 250, 251, 252, 253, 254, 255,
256, 257, 260, 261, 262, 263, 264, 265, 268, 270, 271, 272, 273, 274,
275, 276, 277, 278, 279, 280, 281, 282 and 283; all for the signature
of the Speaker.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE GOVERNOR
June 1, 1995

MR. SECRETARY OF STATE: I am directed by the Governor to return
herewith: House Bill(s) No(s). 644, 968 and 1649, with his approval

HARDY MAYS, Counsel to the Governor.

SIGNED
June 1, 1995

The Speaker signed the following: Senate Bill(s) No(s). 12, 488,
590, 779, 882, 1102, 1166, 1220, 1245, 1340, 1404, 1432, 1452, 1504,
1581, 1611, 1632, 1749, 1790, 1820, 1821, 1832, 1912, 1923, 1929, 1931
and 1933; also, Senate Joint Resolution(s) No(s). 237, 246, 248, 249,
250, 251, 252, 253, 254, 255, 256, 257, 260, 261, 262, 263, 264, 265,
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268, 270, 271, 272, 273, 274, 275, 276, 277, 278, 279, 280, 281, 282
and 283.

ENROLLED BILLS
June 1, 1995

The following bills have been compared, enrolled, and are ready
for the signature(s) of the Speaker(s): House Bills(s) No(s). 18, 20,
35, so0, 72, 89, 90, 111, 117, 125, 134, 137, 162, 186, 298, 306, 307,
385, 406, 436, 483, 514, 521, 581, 631, 646, 651, 681, 712, 735, 747,
808, 830, 832, 848, 915, 923, 960, 1002, 1048, 1078, 1128, 1136, 1163,
1195, 1196, 1213, 1238, 1276, 1327, 1380, 1384, 1390, 1401, 1434,
1474, 1478, 1491, 1537, 1538, 1541, 1558, 1593, 1634, 1690, 1713,
1748, 1750, 1758, 1762, 1763, 1766, 1767, 1768, 1774, 1775, 1778,
1779, 1784, 1791, 1793, 1810, 1815, 1868, 1873, 1883, 1884, 1892,
1895, 1899, 1900, 1901,1902, 1903, 1904, 1905, 1906, 1907, 1508, 1909,
1 , 1913, 1914, 1916, 1917, 1918, 1923, 1925, 1927,

1928, 1929, 1930, 1931, 1933, 1934, 1935, 1937, 1940 and 1943.
BETTY KAY FRANCIS, Chief Engrossing Clerk.

SIGNED
June 1, 1995

The Speaker signed the following: House Bill(s) No(s). 18, 20,
35, so0, 72, 89, %0, 111, 117, 125, 134, 137, 162, 186, 298, 306, 307,
385, 406, 436, 483, 514, 521, 581, 631, 646, 651, 681, 712, 735, 747,
808, 830, 832, 848, 915, 923, 960, 1002, 1048, 1078, 1128, 1136, 1163,
1195, 1196, 1213, 1238, 1276, 1327, 1380, 1384, 1390, 1401, 1434,
1474, 1478, 1491, 1537, 1538, 1541, 1558, 1593, 1634, 1690, 1713,
1748, 1750, 1758, 1762, 1763, 1766, 1767, 1768, 1774, 1775, 1778,
1779, 1784, 1791, 1793, 1810, 1815, 1868, 1873, 1883, 1884, 1892,
1895, 1899, 1900, 1901,1902, 1903, 1904, 1905, 1%06, 1907, 1508, 1909,
1910, 1911, 1912, 1913, 1914, 1916, 1917, 1918, 1923, 1925, 1927,
1928, 1929, 1930, 1931, 1933, 1934, 1935, 1937, 1940 and 1943.
ETTY KAY FRANCIS, Chief Engrossing Clerk.

ENROLLED BILLS
June 1, 1995

The following bills have been compared, enrolled, and are ready
for the signature(s) of the Speaker(s): House Bill(s) No(s). 655 and
919; House Joint Resolution(s) No(s). 89, 129, 363 and 369; also,
House Resolution(s) No(s). 153.

BETTY KAY FRANCIS, Chief Engrossing Clerk.
SIGNED
June 1, 1995
The Speaker signed the following: House Bill(s) No(s). 655 and
919; House Joint Resolution(s) No(s). 89, 129, 363 and 369; also,
House Resolution(s) No(s). 153.
BETTY KAY FRANCIS, Chief Engrossing Clerk.

MESSAGE FROM THE SENATE
June 1, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 18, 20, 35, 50, 72, 89, 90, 111, 117, 125, 134, 137, 162, 186,
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298, 306, 307, 385, 406, 436, 483, 514, 521, 581, 631, 646, 651, 655,
681, 712, 735, 747, 808, 830, 832, 848, 915, 919, 923, 960, 1002,
1048, 1078, 1128, 1136, 1163, 1195, 1196, 1213, 1238, 1276, 1327,
1380, 1384, 1390, 1401, 1434, 1474, 1478, 1491, 1537, 1538, 1541,
1558, 1593, 1634, 1690, 1713, 1748, 1750, 1758, 1762, 1763, 1766,
1767, 1768, 1774, 1775, 1778, 1779, 1784, 1791, 1793, 1810, 1815,
1868, 1873, 1883, 1884, 1892, 1895, 1899, 1500, 1901,1902, 1503, 1904,
1905, 1906, 1907, 1908, 1909, 1910, 1911, 1912, 1913, 1914, 1916,
1917, 1918, 1923, 1925, 1927, 1928, 1929, 1930, 1931, 1933, 1934,
1935, 1937, 1940 and 1943; also, House Joint Resolution(s) No(s). 89,
129, 363 and 369; all signed by the Speaker.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

REPORT OF CHIEF ENGROSSING CLERK
June 1, 1995

The following bill(s) have been transmitted to the Governor for
his action: House Bill(s) No(s). 18, 20, 35, 50, 72, 89, 90, 111, 117,
125, 134, 137, 162, 186, 298, 306, 307, 385, 406, 436, 483, 514, 521,
581, 631, 646, 651, 655, 681, 712, 735, 747, 808, 830, 832, 848, 915,
919, 923, 960, 1002, 1048, 1078, 1128, 1136, 1163, 1195, 1196, 1213,
1238, 1276, 1327, 1380, 1384, 1390, 1401, 1434, 1474, 1478, 1491,
1537, 1538, 1541, 1558, 1593, 1634, 1690, 1713, 1748, 1750, 1758,
1762, 1763, 1766, 1767, 1768, 1774 1775, 1778, 1779, 1784, 1791,
1793, 1810, 1815, 1868, 1873, 188 1884, 1892, 1895, 1899, 1900,
1901,1902, 1903, 1904, 1905, 1906, 1907, 1908, 1909, 1910, 1911, 1912,
1913, 1914, 1916, 1917, 1918, 1923, 1925, 1927, 1928, 1929, 1930,
1931, 1933, 1934, 1935, 1937, 1940 and 1943.

BETTY KAY FRANCIS, Chief Engrossing Clerk.

REPORT OF CHIEF ENGROSSING CLERK
June 1,

The following bill(s) have been transmitted to the Governor for
his action: House Joint Resolution(s) No(s). 89, 129, 363 and 369.

BETTY KAY FRANCIS, Chief Engrossing Clerk.

ENROLLED BILLS
June 1, 1995

The following bill(s) have been compared, enrolled, and are ready
for the signature(s) of the Speaker(s): House Joint Resolution(s)
No(s). 41, 44, 50, 90, 132, 166, 172, 204, 210, 223, 247, 248, 252,
281, 290, 301, 307, 321, 327, 328, 329, 331, 332, 333, 334, 335, 336,
337, 338, 339, 340, 341, 342, 343, 344, 345, 346, 347, 348, 349, 350,
351, 352, 353, 354, 355, 356, 357, 358, 359, 360, 361,362, 364, 365,
366, 367 and 368

BETTY KAY FRANCIS, Chief Engrossing Clerk.

SIGNED
June 1, 1995

The Speaker signed the following: House Joint Resolution(s)

No(s). 41, 44, 50, 90, 132, 166, 172, 204, 210, 223, 247, 248, 252,
281, 290, 301, 307, 321, 327, 328, 329, 331, 332, 333, 334, 335, 336,
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337, 338, 339, 340, 341, 342, 343, 344, 345, 346, 347, 348, 349, 350,
351, 352, 353, 354, 355, 356, 357, 358, 359, 360, 361,362, 364, 365,
366, 367 and 368.

BETTY KAY FRANCIS, Chief Engrossing Clerk.

ENROLLED BILLS
June 1, 1995

The following bill(s) have been compared, enrolled, and are ready
for the signature(s) of the Speaker(s): House Resolution(s) No(s).
69, 89, 128, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151 and
152.

BETTY KAY FRANCIS, Chief Engrossing Clerk.

SIGNED
June 1, 1995

The Speaker signed the following: House Resolution(s) No(s). 69
89, 128, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151 and
152.

BETTY KAY FRANCIS, Chief Engrossing Clerk.

MESSAGE FROM THE GOVBRNDR
June 6,

SECRETARY OF STATE: I am directed by the Governor to return
House Bill(s) No(s). 307, with his approval.
HARDY MAYS, Counsel to the Governor.

MESSAGE FROM THE GOVERNOR
June 6, 95

SECRETARY OF STATE: I am directed by the Governor to return
House Bill(s) No(s). 186, with his approval.
HARDY MAYS, Counsel to the Governor.

MESSAGE FROM THE SENATE
June 8, 1995

MR. SPEAKER: am directed to transmit to the House, Senate
Bill(s) No(s). 403; for the signature of the Speaker
CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
June 8, 1995

MR. SPEAKER: I am directed to return to the House, House Joint
Resolution(s) No(s). 41, 44, 50, 90, 132, 166, 172, 204, 210, 223,
247, 248, 252, 281, 290, 301, 307, 321, 327, 328, 329, 331, 332, 333,
334, 335, 336, 337, 338, 339, 340, 341, 342, 343, 344, 345, 346, 347,
348, 349, 350, 351, 352, 353, 354, 355, 356, 357, 358, 359, 360,
361,362, 364, 365, 366, 367 and 368; all signed by the Speaker.

CLYDE W. McCULLOUGH, JR., Chief Clerk.
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REPORT OF CHIEF ENGROSSING CLERK
June 8, 95

The following bill(s) was/were transmitted to the Governor for
his action: House Bill(s) No(s). 655 and 919; also, House Joint
Resolution(s) No(s). 41, 44, 50, 90, 132, 166, 172, 204, 210, 223,
247, 248, 252, 281, 290, 301, 307, 321, 327, 328, 329, 331, 332, 333,
334, 335, 336, 337, 338, 339, 340, 341, 342, 343, 344, 345, 346, 347,
348, 349, 350, 351, 352, 353, 354, 355, 356, 357, 358, 359, 360,
361,362, 364, 365, 366, 367 and 368.

BETTY KAY FRANCIS, Chief Engrossing Clerk.

SIGNED
June 8, 1995

The Speaker signed the following: Senate Bill(s) No(s). 403.

MESSAGE FROM THE GOVERNOR
June 12, 95

MR. SECRETARY OF STATE: I am directed by the Governor to return
House Bill(s) No(s). 18, 20, 35, 50, 72, 117, 125, 137,
306, 385, 483, 514, 581, 646, 651, 681, 735, 747, 832, 1128,

1868, 1873, 1883, 1884, 1899, 1900, 1901, 1902, 1903, 1904,
1905, 1906, 1907, 1908, 1909, 1910, 1911, 1912, 1913, 1916, 1917,
1918, 1923, 1925, 1928, 1933, 1934, 1937, 1940 and 1943 with his
approval.

HARDY MAYS, Counsel to the Governor.

MESSAGE FROM THE GOVERNOR
June 12,

MR. SECRETARY OF STATE: I am directed by the Governor to return
herewith: House Bill(s) No(s). 134, 436, 631, 712, 808, 830, 848, 915,
923, 960, 1078, 1136, 1434, 1929 and 1931 with his approval.

HARDY MAYS, Counsel to the Governor.

MESSAGE FROM THE GOVBRNOR
June 13,

MR. SECRETARY OF STATE: I am directed by the Governor to return
herewith: House Bill(s) No(s). 1238, 1384, 1390, 1401, 1474, 1478,
1491, 1537, 1538, 1541, 1558, 1593, 1690, 1713, 1748, 1750, 1762
1763, 1766, 1767, 1768, 1774, 1775, 1778, 1779, 1784, 1791, 1793, 1810
and 1815 with his approval.

HARDY MAYS, Counsel to the Governor.

MESSAGE FROM THE Govslmok
une 13,

MR. SECRETARY OF STATE: I am directed by the Governor to return
herewith: House Bill(s) No(s). 89, 406, 521, 1002, 1048, 1163, 1195,
1196, 1213, 1276, 1327, 1380, 1634, 1895, 1914, 1927, 1930 and 1935;
also, House Joint Resolution(s) No(s). 89, 129, 363 and 369; with his
approval.

HARDY MAYS, Counsel to the Governor.

MESSAGE FROM THE GOVERNOR
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June 13,

MR.
herewith: House Bill(s)

SECRETARY OF STATE:

No(s) .

FORTY-SIXTH LEGISLATIVE DAY

1995

I am directed by the Governor
90 with his approval.
HARDY MAYS, Counsel to the

MESSAGE FROM THE GOVERNOR
95

MR.
herewith: House Bill(s)

SECRETARY OF STATE:

No(s) .

June 15,

I am directed by the Governor
655 with his approval.
HARDY MAYS, Counsel to the

MESSAGE FROM THE GOVERNOR

MR.
herewith: House Bill(s)

SECRETARY OF STATE:

No(s) .

June 15,

I am directed by the Governor

to return

Governor.

to return

Governor.

to return

1829 and 1851 without his signature.

HARDY MAYS, Counsel to the

MESSAGE FROM THE GOVERNOR

June 16,

MR. SECRETARY OF STATE: I am directed by the Governor
herewith: House Joint Resolution(s) No(s). 41, 44, 50, 132,
210, 223, 247, 248, 252, 281, 290, 301, 307, 321, 327, 328,
332, 333, 334, 335, 336, 337, 338, 339, 340, 341, 342, 343,
346, 347, 348, 349, 350, 351, 352, 353, 354, 355, 356, 357,
360, 361,362, 364, 365, 366, 367 and 368.
with his approval

HARDY MAYS, Counsel to the

MESSAGE FROM THE GOVERNOR
95

MR.
herewith: House Bill(s)

SECRETARY OF STATE:

No(s) .

June 16,

I am directed by the Governor
1892 without his signature.
HARDY MAYS, Counsel to the

MESSAGE FROM THE GOVERNOR
June

MR. SECRETARY OF STATE:
herewith: House Bill(s)

No(s) .

e 16, 199

I am directed by the Governor
919 without his approval.
HARDY MAYS, Counsel to the

MESSAGE FROM THE Govznuon
June

MR. SECRETARY OF STATE:
herewith: House Bill(s)

GOVERNOR’S STATEMENT ON HOUSE BILL NO.

I am vetoing House Bill No.
but I cannot accept Section 23,

bill,

No(s) .

e 19, 199
I am directed by the Governor
111 with his veto.

HARDY MAYS, Counsel to the
111

111. This bill as a whole

2281

Governor.

to return

166, 172,
329, 331,
344, 345,
358, 359,
Governor.

to return

Governor.

to return

Governor.

to return

Governor.

is a good

which has a retroactive affect.



FRIDAY, MAY 26, 1995 -- FORTY-SIXTH LEGISLATIVE DAY
I am informed by the Department of Revenue that the cost to the State
and to local governments will be significant

a general rule, I oppose giving retroactive affect to tax
leglslatlon

MESSAGE FROM THE GOVERNOR
June 20, 95

MR. SECRETARY OF STATE: I am directed by the Governor to return
herewith: House Joint Resolution(s) No(s). 39 and 78 without his
signature.

HARDY MAYS, Counsel to the Governor.

MESSAGE FROM THE GOVERNOR
June 26,

MR. SPEAKER: I am directed by the Governor to return herewith:
House Joint Resolution No. 90 and 204, without his signature.

HARDY MAYS, Counsel to the Governor.

RE-ENROLLED BILLS
August 21, 1995

The following bills have been compared, re-enrolled, and are
ready for the signature(s) of the Speaker(s): House Bill(s) No(s).
406.

BETTY KAY FRANCIS, Chief Engrossing Clerk.

SIGNED
August 21, 1995

The Speaker signed the following: House Bill(s) No(s). 406.
BETTY KAY FRANCIS, Chief Engrossing Clerk.

MESSAGE FROM THE SENATE
August 23, 1995

MR. SPEAKER: I am directed to return to the House, House Bill(s)
No(s). 406 signed by the Speaker.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

REPORT OF CHIEF ENGROSSING CLERK
August 23, 1995

The following bill(s) was/were transmitted to the Governor for

his action: House Bill(s) No(s). 406
BETTY KAY FRANCIS, Chief Engrossing Clerk.
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FRIDAY, MAY 26, 1995

FORTY-SIXTH LEGISLATIVE DAY

MESSAGE FROM THE GOVERNOR
August 24, 1995

MR. SECRETARY OF STATE: I am directed by the Governor to return
herewith: House Bill(s) No(s). 406 with his approval.
HARDY MAYS, Counsel to the Governor.
MESSAGE FROM THE SENATE
September 5, 1995
MR. SPEAKER: I am directed to transmit to the House, Senate
Bill(s) No(s). 1581 for the signature of the Speaker.

CLYDE W. McCULLOUGH, JR., Chief Clerk

SIGNED
September 5, 1995
The Speaker signed the following: Senate Bill(s) No(s). 1581.
COMMITTEE APPOINTMENTS
The Speaker announced the appointment of
Committee on Agriculture: Rep. Ken Givens,

Vice-Chair. Rey Windle is no
Transportation Committee.

offficers to the House
Chair and Rep. Windle,
longer a member of the House
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